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Chapter 5 Rescission, rectification and declarations
Discussion topics
What objectives does an order of rescission achieve?
What are the differences between common law and equitable rescission? Are there any situations in which common law rescission might be preferred to equitable rescission?
What is the purpose of the election requirement in rescission?
An instrument may be rectified if it does not represent the ‘common intention’ of the parties. What is meant by ‘common intention’? Does it mean the subjective or objective intentions of the parties? See Simic v New South Wales Land and Housing Corporation (2016) 260 CLR 85, Gageler, Nettle and Gordon JJ at [103]–[104]. Contrast French CJ at [19] and Kiefel J at [42]–[49]. 
How does rectification of a written contract differ from construction of the contract?
Is a declaration an equitable remedy? Is the award of a declaration subject to the same equitable criteria as other equitable remedies?
What are the principal advantages and disadvantages of declaratory relief?
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