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Chapter 12 Breach of confidence 
Discussion topics 	
How does an equitable relationship of confidence differ from a fiduciary relationship?
What are the advantages of a statutory action for invasion of privacy over development of the equitable action for breach of confidence to provide privacy protection?
How can courts protect plaintiffs against destruction of the confidentiality of information by publication in the electronic age?
What are the advantages and disadvantages of protecting a technical trade secret by the law of breach of confidence rather than patenting the secret?
In Wheatley v Bell [1982] 2 NSWLR 544, innocent third parties purchased confidential information, and were restrained from using it. Should they have been treated as bona fide purchasers for value without notice of any wrongdoing, and permitted to use the information?
Can a corporation ever have a right to privacy?
Where a breach of confidence has caused financial loss, is the appropriate monetary remedy damages or equitable compensation? How are damages/compensation assessed where (a) a trade secret, and (b) private information, has been improperly disclosed?
Why have English and Australian courts resisted awarding constructive trusts for breach of confidence? Is there any reason in principle why a remedial constructive trust could not be ordered in an appropriate case?
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