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Chapter 15 Creating an express trust
Discussion topics
What trusts must satisfy writing requirements? What are the justifications of the Statute of Frauds writing requirements? Are the justifications still relevant today?
Are the following transactions enforceable?
T holds shares in the XYZ company on trust for B1. B1 orally declares herself trustee of the shares for B2.
T holds shares in the XYZ company on trust for B1. B1 orally directs T to hold the shares on trust for B2.
T holds shares in the XYZ company on trust for B1. B1 agrees to sell the shares to B2 for $1000. Will your answer depend on whether the XYZ company is a public company, whose shares are traded on the stock exchange, or a private company?
Distinguish a secret trust from a semi-secret trust. How do the principles governing the creation of secret trusts differ from the principles applicable to semi-secret trusts?
What is the theoretical justification for enforcing (a) secret, and (b) semi-secret trusts?
How does the law prevent trusts from being employed to prevent a debtor from evading his creditors? Are the existing laws adequate to prevent creditor evasion?
Simon leaves his estate to his trustees, Tania and Trevor, to be held on trust ‘for my children, Ivan and Julia, provided that they do not marry New Zealanders’. At Simon’s death, Ivan is married to Gina, a New Zealander, and Julia is considering a marriage proposal from Carl, who is also a New Zealand citizen. Advise Ivan and Julia. 
Distinguish the rule against remoteness of vesting from the rule against indestructible trusts.
Consider the validity, at common law and under perpetuities legislation, of the following trusts:
1. S gives $3 million to T to be invested, and the income to be paid to such of S’s children, grandchildren and great-grandchildren as T considers deserving. S has two children, aged 2 and 1.
S gives $3 million to be invested and paid to such of S’s children and grandchildren who attain the age of 30.
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