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Chapter 9 Equitable assignments
Discussion topics
What is an assignment? Distinguish an assignment from a declaration of trust.
What rights are incapable of assignment? Can an unassignable right ever be transferred to another right holder?
Distinguish an equitable assignment from a statutory assignment. What assignments can only operate in equity (if they operate at all) because they do not come within the definition of a statutory assignment?
Should all assignments be in writing in order to promote transparency in disposing of property interests? What are the arguments for recognising oral assignments in equity?
What principle was recognised by the High Court in Corin v Patton? How does the reasoning of Deane J in Corin v Patton differ from that of Mason CJ and McHugh J?
What is future property? In what circumstances can future property be assigned?
How does an assignment of equitable property differ from an assignment of legal property?
Amelia is the author of a student textbook on equity. She first wrote the book ten years ago. It is popular with students and a new edition is published every two years. Since the book was first published Amelia has received royalty payments twice a year from the publisher. Amelia wants to provide financial assistance to her son, Benny, who has never been able to hold down a job. In June 2022, she writes on a blank piece of paper: ‘I hereby promise to pay all royalties I will receive from sales of my equity textbook to my son, Benny, and to ensure that all such payments benefit him.’ She signs the paper, takes a photocopy which she gives to Benny, and places the original document in a drawer. Amelia makes two payments of royalties to Benny, but in late 2022, annoyed that Benny is making no effort to find a job, she tells Benny that he is not going to receive any more money. Amelia has just received a royalty payment from the publishers of the equity textbook. Is Benny entitled to the payment?
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