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Chapter 9 Equitable assignments
Practice problem
Frederick Armstrong was a New South Wales farmer, who had been diagnosed with an inoperable brain tumour. He decided he preferred to give away his property during the last days of his life, rather than risking his family fight about the terms of his will. Accordingly, he visited a solicitor and signed a deed in the following terms:
1. I transfer my house at Miriam Beach to my wife Annabelle, and my farm at Mt Ossa to my three sons in equal shares.
I transfer my interest in my parents’ farming partnership to my three sons in equal shares. 
I transfer the livestock (except the cows in calf) currently held on my farm at Mt Ossa to my three sons.
I transfer the cows in calf to my wife Annabelle, and the calves when they are born to my daughter Louise.
I also transfer to my daughter Louise the term deposit account I hold at the United Farmers Bank.
Frederick had the solicitor prepare copies of the deed for each of his wife and children, and had the copies delivered to them personally. In addition, the solicitor prepared transfer documents for the transfer of the house at Miriam Beach and the farm at Mt Ossa, both of which pieces of land are registered under the relevant Torrens scheme. Frederick signed the transfer for the Miriam Beach property and the farm at Mt Ossa. Frederick told the solicitor that Annabelle already held the relevant certificates of title. The solicitor posted the signed transfer documents to Annabelle that night. 
As Frederick left, he instructed the solicitor to do everything necessary to complete the transactions mentioned above. He died two days later. No further steps to complete the transactions were taken.
You are asked to advise Annabelle which, if any, of these transactions were effective. Annabelle gives you the following information:
1. She is holding the title documents for the property at Miriam Beach. She has received the signed transfers from the solicitor.
The farm at Mt Ossa is actually owned by a company Frederick set up many years ago, Armstrong Farming Pty Ltd. Frederick was the only shareholder.
Frederick’s parents have a farm at Lismore, which they operate in a partnership with their sons. Frederick had a 20% partnership share.
There are 55 cows currently in calf. Most are expected to give birth about two months after Frederick’s death.
There is a term deposit of $100,000 at the United Farmers Bank in Frederick’s name.
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