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Chapter 10 Fiduciary relationships and obligations
Further reading
Generally:
M Conaglen, Fiduciary Loyalty (Hart Publishing, 2010)
PD Finn, Fiduciary Obligations (Law Book Company, 1977 republished by Federation Press in 2016 with additional articles by the author on fiduciary obligations)
PD Finn, ‘The Fiduciary Principle’ in TG Youdan (ed), Equity, Fiduciaries and Trusts (Carswell, 1989) 1
PD Finn, ‘Fiduciary Reflections’ (2014) 88 Australian Law Journal 127
Andrew S Gold and Paul B Miller (eds), Philosophical Foundations of Fiduciary Law (Oxford University Press, 2014)
L Smith, ‘Deterrence, Prophylaxis and Punishment in Fiduciary Obligations’ (2013) 7 Journal of Equity 87.

On identifying a fiduciary relationship: 
M Conaglen, ‘Fiduciary Duties and Voluntary Undertakings’ (2013) 7 Journal of Equity 105
James Edelman, ‘The Importance of the Fiduciary Undertaking’ (2013) 7 Journal of Equity 128
James Edelman, ‘When Do Fiduciary Duties Arise?’ (2010) 126 Law Quarterly Review 302
M Harding, ‘Fiduciary Relationships, Fiduciary Law and Trust’ in DG Smith and AS Gold (eds), (Edward Elgar, 2018) 58

On the nature of fiduciary obligations:
Michael Bryan, ‘Boardman v Phipps’ in C Mitchell and P Mitchell (eds), Landmark Cases in Equity (Hart Publishing, 2012) 581
M Conaglen, ‘The Nature and Function of Fiduciary Loyalty’ (2005) 121 Law Quarterly Review 452
M Conaglen, ‘A Re-Appraisal of the Fiduciary Self-Dealing and Fair-Dealing Rules’ (2006) 65 Cambridge Law Journal 366
J Edelman, ‘The Fiduciary “Self Dealing” Rule’ in J Glister and P Ridge (eds), Fault Lines in Equity (Hart Publishing, 2012) 107
J Getzler, ‘Rumford Market and the Genesis of Fiduciary Obligations’ in A Burrows and A Rodger (eds), Mapping the Law (Oxford University Press, 2006) 577
M Harding, ‘Justifying Fiduciary Allowances’ in A Robertson and Tang Hang Wu, The Goals of Private Law (Hart Publishing, 2009) 341
A Hicks, ‘The Remedial Principle of Keech v Sandford Reconsidered’ (2010) 69 Cambridge Law Journal 287
G Jones, ‘Unjust Enrichment and the Fiduciary Duty of Loyalty’ (1968) 84 Law Quarterly Review 472
J Langbein, ‘Questioning the Trust Duty of Loyalty: Sole Interest or Best Interest’ (2003) Yale Law Journal 929
L Smith, ‘Fiduciary Relationships: Ensuring the Loyal Exercise of Judgment on Behalf of Another’ (2014) 130 Law Quarterly Review 608


The scope of fiduciary obligations:
J Getzler, ‘ASIC v Citigroup: Contractual Exclusion of Fiduciary Duties’ (2007) 2 Journal of Equity 62
J Getzler, ‘Ascribing and Limiting Fiduciary Obligations: Understanding the Operation of Consent’ in Andrew S Gold and Paul B Miller (eds), Philosophical Foundations of Fiduciary Law (Oxford University Press, 2014) 39
M Leeming, ‘The Scope of Fiduciary Obligations: How Contract Informs but does not Determine the Scope of Fiduciary Obligations’ (2009) 3 Journal of Equity 181

On fiduciary obligations in specific contexts:
Gerard Bean, Fiduciary Obligations and Joint Ventures: The Collaborative Fiduciary Relationship, (Oxford University Press, 1995)
S Degeling and J Hudson, ‘Credit Advisers, Consumer Credit and Equitable Fiduciary Obligations’ (2019) 47 Federal Law 64
S Degeling and J Hudson, ‘Financial Robots as Instruments of Fiduciary Loyalty’ (2018) 40 Sydney Law Review 63
Paul Finn, ‘Fiduciary Law and the Modern Commercial World’, ch 1 in E McKendrick (ed), Commercial Aspects of Trusts and Fiduciary Obligations (Oxford University Press, 1992)
PD Finn, ‘Public Trusts, Public Fiduciaries’ (2010) 38 Federal Law Review 335
A Jones, ’The State and the Stolen Generation: Recognising a Fiduciary Duty’ (2002) 28 Monash University Law Review 59
R Joyce, ‘Fiduciary Law and Non-Economic Interests’ (2002) 28 Monash University Law Review 239
L Smith, ‘Parenthood is a Fiduciary Relationship’ (2020) 70 University of Toronto Law Journal 395.

On economic theory and fiduciary obligations and its critiques:
D DeMott, ‘Beyond Metaphor: An Analysis of Fiduciary Obligation’ (1988) 37 Duke Law Journal 879
Anthony Duggan, ‘Contracts, Fiduciaries and the Primacy of the Deal’, ch 12 in E Bant and M Harding (eds), Exploring Private Law (Cambridge University Press, 2010)
R Cooter and BJ Freedman, ‘The Fiduciary Relationship: Its Economic Character and Legal Consequences’ (1991) 66 New York University Law Review 1045
FH Easterbrook and DR Fischel, ‘Contract and Fiduciary Duty’ (1993) 36 Journal of Law & Economics 425

For readings on remedies for breach of fiduciary obligations:
See ch 4 (‘Monetary remedies in equity’), ch 5 (‘Rescission, rectification and declarations’) and ch 23 (‘Constructive trusts’)
M Harding, ‘Disgorgement of Profit and Fiduciary Loyalty’ in S Degeling and J Varuhas (eds), Equitable Compensation and Disgorgement of Profit (Hart Publishing, 2017) 
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