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Chapter 19 Trustees’ rights and liabilities 
Discussion topics
How does the trustee’s right of indemnity operate on trust property? How is the right enforced?
What does subrogation mean, in the context of a creditor’s right of subrogation to the trustee’s right of indemnity? What are the advantages and disadvantages of the creditor’s subrogated right?
When is a trust expense ‘properly incurred’?
What is the justification for the trustee’s right of indemnity from the beneficiaries? Does the right extend to all beneficiaries?
Is the New South Wales restriction on recovery from beneficiaries justified? What problems might it cause?
Can a trust instrument limit or exclude the trustee’s right of indemnity?
Can a trustee seek advice relating to any question concerning the trust?
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