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Chapter 16 Trusts for charitable and non-charitable purposes
Discussion topics
How are charitable purposes defined? Do the four heads of charity formulated by Lord Macnaghten in Pemsel still constitute a helpful description of the range of charitable objects recognised by Australian law?
What does ‘public benefit’ mean in charity law? Does the meaning of ‘public benefit’ depend on the head of charity under consideration?
Does the relief of poverty in Australian charity law mean the relief of complete destitution?
‘A determination of whether a purpose advances education necessarily involves a subjective value judgment.’ Discuss.
There are often calls at census time for people to list their religion as Jedi. Is ‘Jedi’ a religion for charitable purposes in Australia? 
How do courts decide whether an object is beneficial to the community under the fourth head of charity? Are law courts an appropriate forum for deciding whether a purpose benefits the community?
Does the charitable purpose have to take effect within jurisdiction? For example, is a trust for the advancement of education in Africa a valid charitable purpose in Australia?
What purposes, if any, will be held to be invalid after the High Court decision in Aid/Watch on the ground that they further political objects?
What are the objections to trusts for non-charitable purposes? Are they convincing? Why is a Quistclose trust not invalidated on the ground that it gives effect to a non-charitable purpose specified by the lender? Consider, for example, a loan which is to be applied exclusively for the purpose of buying equipment for the borrower’s business.
Is it possible under Australian law to set up a trust in favour of a cat or dog?
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