
NATIONAL 

LEGAL MATERIALS 

FEATURING: 

International Court of Justice: Case concerning Armed Activities on the Territory of the Congo 
The International Court of Justice held that the armed activities of Uganda in the Democratic Republic of Congo 
between August 1998 and June 2003 violated the international prohibition against aggressive use of force as well 
as international human rights and international humanitarian law. 

Eritrea-Ethiopia Claims Commission: Partial Award - Western Front, 
Aerial Bombardment and Related Claims, Eritrea's Claims 1, 3, 5, 9-13, 14, 21 , 25 & 26 

The Eritrea-Ethiopia Claims Commission ("the Commission") found Ethiopia liable for failure to take effective mea­
sures to prevent the rape of women in the towns of Barentu and Teseney. In respect of Eritrea's claim of unlawful 
aerial bombardment, the Commission found that Ethiopia conducted an indiscriminate and disproportionate 
bombing campaign in violation of customary international humanitarian law. Although generally rejecting Eritrea's 
claim concerning aerial bombardment, the Commission did conclude that the aerial bombing attacks by Ethiopia 
against the Harsile water reservoir were in violation of customary international humanitarian law. 

European Court of Human Rights (Grand Chamber): Case of Leyla Sahin v. Turkey 
The Grand Chamber of the European Court of Human Rights affirmed the right of Turkey to ban the headscarf at 
public universities. The principle of secularism, which the challenged measure sought to uphold, is a principle 
compatible with the European Convention on Human Rights, and upholding such principle can be viewed as 
necessary to protect the democratic system in Turkey. 

United Kingdom House of Lords: A (FC) and Others (FC) (Appellants) v. Secretary of State for 
the Home Department (Respondent) (2004), A and Others (Appellants) (FC) and Others v. 

Secretary of State for the Home Department (Respondent) (Conjoined Appeals) 
The House of Lords unanimously held that evidence obtained by means of torture by officials of a foreign state 

without the participation of British authorities is not admissible before the Special Immigration Appeals 

Commission. 
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The New Electronic Publication from 
the American Society of International Law 
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The Electronic tnTotrnatton System for international Law ffilSIL} 
A tree, searchable database of the highest queRy primary materials, authoritBtwe web etes 
and hetpfU research guide* to international law gn the Internet. 

This comprehensive research tool aiows user* to raxineddlrec%totr* web resource that 
interests them. Additional Information such as legal clattons, entry Wo force and signature 
dates, amendments and oriel deecrWtons are amoc^ the speciataed date made evelaWe by 
SSL** content providers 

Trouble seeing the content-* CJt,KhM* 

Published every two weeks, IL.Post brings the latest in international law right to you. Every issue includes: 

• ASIL Insights: Go behind the headlines for perspective on the latest happenings in International Law 
• Developments in International Law: Prepared by the staff of International Legal Materials, this section 

provides links to the latest resolutions, judicial proceedings and treaties that are changing the shape of 
International Law 

• Events: A listing of the latest panels, webinars and programs upcoming in the world of International Law 
• Compendium: A listing of the latest books and articles published by ASIL members 
• Plus regular special features 

IL.Post is available exclusively to ASIL members. 
For information on ASIL membership, visit our web site at www.asil.org 
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New from Transnational Publishers 

AN 
INTERNA! mrs 
RESTATEMENT 
OF CONTRACT 
LAW 

Sexual 
Offenses/n 
Armed Conflict 
& International 

Humanitai 
Intervention: 

: 

Trade 
Sanctions and 
international 

O n e Case— 
1 wo oystems 

THE U.N. CONVENTION ON THE RIGHTS OF 
THE CHILD: An Analysis of Treaty Provisions 
and Implications of U.S. Ratification 

Edited by Jonathan Todres, Mark E. Wojcik, and Cris R. Revaz 

2006. Approx. 450 pages. ISBN 1-57105-363-8. $125.00/hardcover. 

DRAFTING INTERNATIONAL CONTRACTS 

By Marcel Fontaine and Filip de Ly 

2006. 710 pages. ISBN 1-57105-355-7. $135.00/hardcover. 

CORPORAL PUNISHMENT OF CHILDREN: 
A Human Rights Violation 

By Susan H. Bitensky 

2006. 430 pages. ISBN 1-57105-365-4. $125.00/hardcover. 

STATE SUCCESSION AND COMMERCIAL 
OBLIGATIONS 

By Tai-Heng Cheng 

2006. Approx. 350 pages. ISBN 1-57105-359-X. $125.00/hardcover. 

ENVIRONMENTAL SOVEREIGNTY AND THE 
WTO: Trade Sanctions and International Law 

By Bradly J. Condon 
2006. 400 pages. ISBN 1-57105-366-2. $125.00/hardcover. 

JURISPRUDENCE ON THE RIGHTS OF THE 
CHILD 

Edited by Cynthia Price Cohen 
2005. 4 vols. ISBN 1-57105-302-6. $475.00/set. 

410 Saw Mill River Road 
Ardsley, NY 10502 

Toll free 800 914 8186 

F A X 914 693 4430 
info@transnationalpubs.com 
www.transnationalpubs.com 
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HeinOnline 
The world's largest image-based legal research collection! Now in 

thousands of locations in more than 150 countries! 

IMAGE-BASED 

COMPREHENSIVE 

FULLY-SEARCHABLE 

Now containing more than 330Journals classified as 
Non-U.S. and International! 

L A W J O U R N A L LIBRARY 

More than 1100 legal periodicals now part icipating 

TREATIES A N D AGREEMENTS L IBRARY 

The world's most comprehensive, fu l l - text coverage of 
every U.S. t reaty, whether in force, expired, or ye t - to -be 

officially published 

SUPREME C O U R T L IBRARY 

Includes all official U.S. Reports volumes, prel iminary 
prints, and slip opinions since inception in 1790 

FEDERAL REGISTER L I B R A R Y 

Includes coverage f rom inception in 1936 through 
August 2005; all rules, proposed rules, notices of federal 

agencies and organizations, and executive orders 

LEGAL CLASSICS L I B R A R Y 

Hundreds of monographs wr i t ten by some of the 
best legal minds in history 

NEW! 
U.S. LEGISLATIVE H I S T O R I E S L IBRARY 

Complete legislative histories not found in any other 
online resource 

COMING S O O N : 
U.S. FEDERALAGENCY L IBRARY 

Will contain Administrative Decisions, FCC Record, Tax 
Court Reports, and a number of other notable U.S. 

Federal Agency publications 

P H I L I P C. JESSUP RESEARCH LIBRARY 

The indispensable compilat ion comprised of materials 
f rom the International Moot Court Competi t ion, plus the 

ILSA Journal of International & Comparative Law and 
ILSA Journal of International Law 

P R E S I D E N T I A L LIBRARY 

Will include Public Papers of the Presidents, along with 
other important documents related to U.S. Presidents 

past and present 

For more information, please visit us at 

HEIN [AA?IiJ http://heinonline.org 
HeinOnline is a product of William S. Hein & Co., Inc. 

https://doi.org/10.1017/S0020782900006203 Published online by Cambridge University Press

http://heinonline.org
https://doi.org/10.1017/S0020782900006203


The American Society of ' International Law 

Your Resource For 
The Latest And Best 
In International Law 

T H E AMERICAN SOCIETY 
or INTERNATIONAL LAW 

!•! J INTERNATIONAL 

- LEGAL MATERIALS 

Mvftttarta 

SINCE 1906, THE ASIL 
HAS KEPT INDIVIDUALS 

AND INSTITUTIONS 

AROUND THE WORLD 

UP-TO-DATE WITH THE 

BEST INFORMATION ON 

INTERNATIONAL LAW. 

THROUGH ITS 

MEMBERSHIP PROGRAM, 

FLAGSHIP PUBLICATIONS, 

ELECTRONIC 

INFORMATION 

BULLETINS, AND 

RENOWNED MEETINGS 

AND NETWORKING 

OPPORTUNITIES, THE 

ASIL LEADS THE FIELD. 

TO LEARN MORE, VISIT 

www.asil.ore. 

https://doi.org/10.1017/S0020782900006203 Published online by Cambridge University Press

http://www.asil.ore
https://doi.org/10.1017/S0020782900006203


CAMBRIDGE 

OUTSTANDING SCHOLARSHIP 
The Role of 
Customary Law 
in Sustainable 
Development 
Edited by Peter Orebech, 
Fred Bosselman, Jes Bjarup, 
David Callies, Martin Chanock, and 
Hanne Petersen 

For many nations, a key challenge 
is how to achieve sustainable 
development without a return to 
centralized planning. Using case studies from Greenland, Hawaii and 
Northern Norway, this book examines whether 'bottom-up' systems 
such as customary law can play a critical role in achieving viable 
systems for managing natural resources. While the use of customary 
law does not always produce sustainability, the study of customary 
methods of resource management can give valuable insights into 
methods of managing resources in a sustainable way. 

$110.00: Hardback: 0-521-85925-5: 521pp 

Law in Times of Crisis 
Emergency Powers in 
Theory and Practice 

Oren Gross and Fionnuala Ni Aolain 

The terrorist attacks of September 11, 
2001, and the ensuing 'war on terror' 
have focused attention on issues that 
have previously lurked in a dark corner 
at the edge of the legal universe. 
This book presents the first systematic 
and comprehensive attempt by legal 
scholars to conceptualize the theory of emergency powers. 
It considers post-September 11 developments from theoretical, 
historical and comparative perspectives. The authors examine the 
interface between law and violent crises through history and across 
jurisdictions, bringing together insights gleaned from the Roman 
republic and Jewish law through to the initial responses to the July 
2005 attacks in London. Three unique models of emergency powers 
are used to offer a novel conceptualization of emergency regimes, 
giving a coherent insight into law's interface with, and regulation of, 
crisis and a distinctive means for states to evaluate the legal options 
open to them for dealing with crises. 

$90.00*: Hardback: 0-521-83351-5: c.488pp 
$39.99*: Paperback: 0-521-54123-9 

• 
United States Practice in International Law 
Sean D. Murphy 

Volume No. 1,1999-2001 

Sean D. Murphy's wide-ranging and in-depth survey of United States practice in 
international law 1999-2001 draws upon the statements and actions of the executive, 
legislative and judicial branches of the US Government to examine its involvement across iinmatmnimw 
a range of areas. Revealing international law in the making, this essential tool for researchers «*•• 
and practitioners is the first in a series of books capturing the international law practice of a "*,n" 
global player. 

AwardedASIL Certificate of Merit 2003 
$100.00: Hardback: 0-521-75070-9: 536pp 

Volume No. 2, 2002-2004 

This in-depth survey of U.S. practice in international law in the period 2002-2004 draws upon 
the statements and actions of the executive, legislative and judicial branches of the U.S. government to 
examine its involvement across a range of areas. A summary of the most salient issues during 2002-2004 
(ranging from the treatment of detainees during the Afghan conflict in the spring of 2002 to the invasion 
and occupation of Iraq in 2003-2004), this volume is a central source of information about U.S. practice in 
international law. 
$175.00: Hardback: 0-521-75071-7: 448pp 

as 
united stinipnalrr 
InMHWiHUeiuluw 

*Prices subject to change. 

For more information, please visit us at 
www.cambridge.org/us/law or call toll-free at 1-800-872-7423 

C A M B R I D G E 
UNIVERSITY PRESS 
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CAMBRIDGE 

FROM CAMBRIDGE 
Customary International 
Humanitarian Law 
A Guide to Rules, Institutions and Procedures 
Volume No. 2, Practice, Parts 1 and 2 

Edited By Jean-Marie Henckaerts and 
Louise Doswald-Beck 

Customary International Humanitarian Law, Volume II: Practice 
contains, for each aspect of international humanitarian law, a 
summary of the relevant treaty law and relevant state practice 
including legislation, military manuals, case-law and official 
statements, as well as practice of international organizations, 
conferences and judicial and quasi-judicial bodies. It offers a 
comprehensive overview of what current or past practice has 
been in the chosen representative countries around the world. 
This original and authoritative work is published by Cambridge 
in association with the ICRC and will be an essential reference 
work for anyone involved with international humanitarian law. 

$500.00: 3 Vol. Hardback Set: 0-521-53925-0: 5,066pp 

$110.00: Vol. 1 Hardback: 0-521-80899-5: 676pp 
$50.00: Vol. 1 Paperback: 0-521-00528-0 

$490.00: Vol. 2, Parts 1 & 2, Hardback: 0-521-83937-8: 4,449pp 

Democracy, Minorities and 
International Law 
Steven Wheatley 

This work explores the contribution that international law may 
make to the resolution of culture conflicts - political disputes 
between the members of different ethno-cultural groups - in 
democratic States. International law recognizes that persons 
belonging to minorities have the right to enjoy their own culture 
and peoples have the right to self-determination without detailing 
how these principles are to be put into effect. The emergence of 
democracy as a legal obligation of States permits the international 
community to concern itself with both the procedure and substance 
of 'democratic' decisions concerning ethno-cultural groups. 
Democracy is not to be understood simply as majority rule. 
Cultural conflicts in democratic States must be resolved in a 
way that is either acceptable or defensible and defeasible to all 
citizens, including persons belonging to ethno-cultural minorities. 
Democracy, Minorities and International Law examines the 
implications of this recognition. 

$90.00: Hardback: 0-521-84898-9: 226pp 

Denial of Justice in 
International Law 
Jan Paulsson 

Denial of justice is one of the oldest bases of liability in inter­
national law and the modern understanding of denial of justice is 
examined by Paulsson in this book. The possibilities for prosecuting 
the offense of denial of justice have evolved in fundamental ways 
and it is now settled law that States cannot disavow international 
responsibility by arguing that their courts are independent of the 
government. Even more importantly, the doors of international 
tribunals have swung wide open to admit claimants other than 
states: non-governmental organizations, corporations, and 
individuals. Paulsson examines several recent cases of great 
importance in his book. 

$90.00: Hardback: 0-521-85118-1: 306pp 

Enforcing Obligations Erga Omnes 
in International Law 
Christian J. Tarns 

The concept of obligations erga omnes - obligations to the 
international community as a whole - has fascinated international 
lawyers for decades, yet its precise implications remain unclear. 
This book assesses how this concept affects the enforcement of 
international law. By so doing, it demonstrates that the erga omnes 
concept is now solidly grounded in modern international law, and 
clarifies one of the central aspects of the international regime of 
law enforcement. 

$110.00: Hardback: 0-521-85667-1: 396pp 

*Prices subject to change. 

For more information, please visit us at 
www.cambridge.org/us/law or call toll-free at 1-800-872-7423 

CAMBRIDGE 
UNIVERSITY PRESS 
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Foreword 

2006 marks the 100th anniversary of the founding of The American Society of International Law. During the 
Centennial year, ASIL publications will use the Society's Centennial logo that appears on this issue of International 
Legal Materials. The Society's history, The American Society of International Law's First Century: 1906-2006 
by ASIL Secretary Frederic L. Kirgis was published by Martinus Nijhoff Publishers in early 2006. This work not 
only reflects on the Society's development as an institution, but also places this development in the context of 
world events in the 20th century. With hindsight, we know that the 20th century was a tumultuous one. It was, 
however, also an exceptionally productive one for international law. For multilateral treaties alone, the twentieth 
century saw the conclusion and adoption of more such treaties than in the 250 years following the Peace of 
Westphalia in 1648. 

It is therefore no surprise that one of the important initiatives ASIL took from its founding was to collect, to report 
on, and to make accessible important international legal materials. To this end, for the Society's first 55 years, 
documents appeared as part of the American Journal of International Law either in an Official Documents section 
or in supplements. In the early 1960s, the Society's Executive Council approved the preparation and publication 
of a periodical dedicated to identifying and disseminating important international law materials; since 1962, 
International Legal Materials has appeared six times a year and is now recognized worldwide as an important 
source of information on international law. ILM's mission to identify, to report on, and to make available such 
materials continues and now extends beyond print. The ILM editors and staff produce the electronic awareness 
bulletin, International Law In Brief, that is delivered to users by e-mail and can take them directly to materials 
available on the Internet. 

As the Society looks to its second century and rededicates itself to its founding purpose to advance international 
law, we remain committed to providing the highest quality information to the broadest possible audience. Interna­
tional Legal Materials and its related suite of products are a central part of this mission. 

Charlotte Ku 
Chair 
Editorial Advisory Committee 
International Legal Materials 

March 2006 

https://doi.org/10.1017/S0020782900006203 Published online by Cambridge University Press

https://doi.org/10.1017/S0020782900006203


INTERNATIONAL LEGAL MATERIALS 

Statement of Editorial Policy 

International Legal Materials is a core publication of The American Society of International Law that reproduces 
texts of documents reflecting the broad scope and evolution of international law. The range of covered subjects 
has expanded from traditional topics such as international organizations, jurisdiction, maritime law and trade to 
include developments in fields such as electronic commerce, environmental law, human rights and war crimes 
jurisprudence. 

International Legal Materials serves as both a bi-monthly information service and a widely recognized archive 
of international law documents for a diverse, global community of legal scholars, government officials, private 
practitioners and institutions sharing a common interest in international law. To meet the varied demands of such 
a readership, documents are selected from world-wide sources on the basis of their present and future legal 
significance. For this reason, purely political or issue-advocacy documents are usually excluded from consideration, 
as are draft laws not in final form or lacking a unique, lasting character. 

International Legal Materials is prepared for publication in Washington, D.C. by a staff of editors acting with 
both the advice of the Editorial Advisory Committee and the assistance of Corresponding Editors around the world. 
In order to reproduce the texts of selected documents under tight production schedules, the best available source 
is used, whether electronic or printed. To best ensure the quality of electronic texts, the ILM Office staff works 
in conjunction with official sources to correct any apparent errors. 

Readers are invited to send comments to: 

Elena Papangelopoulou 
Managing Editor, International Legal Materials 
The American Society of International Law 
2223 Massachusetts Avenue, NW 
Washington, DC 20008-2864 
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Subscription Information Change of Address, Claims and Correspondence 

International Legal Materials (ISSN 0020-7829) is pub­
lished bi-monthly (in January, March, May, July, Septem­
ber and November) by The American Society of Interna­
tional Law, 2223 Massachusetts Avenue, NW, 
Washington, DC 20008-2864. 

For 2005 subscriptions, the rate for Society members in 
the U.S. is $135; outside the U.S., $195 (airmail delivery). 
The rate for non-members of the Society is $235; outside 
the U.S., $295 (airmail delivery). Subscriptions are on an 
anniversary basis of twelve months starting from start of 
subscription. 

Back Issues and Indices 

ILM Volumes 1-42 (1962-2003) are available from Wil­
liam S. Hein & Co., 1285 Main Street, Buffalo, NY 14209-
1987, toll-free (800) 828-7571, http://www.wshein.com. 
Hein's prices for back issues vary according to the ILM 
volume. 

Both an annual table of contents and an annual index are 
carried in the November issue of each volume. Decennial 
Indices for International Legal Materials are available 
from Hein for the following periods: 1962-1969, 1970-
1979, and 1980-1989. 

ILM is also indexed by ABC POL SCI, IBZ-International 
Bibliography of Periodical Literature, Marine Affairs Bib­
liography, and Public Affairs Information Service. 

Online Access and Microfiche 

International Legal Materials is available online through: 

LEXIS/NEXIS — http://www.lexis-nexis.com 
Westlaw — http://www.westlaw.com 

Complete and odd volumes of International Legal Materi­
als are available on microfiche from William S. Hein & 
Company, 1285 Main Street, Buffalo, NY 14209-1987, 
toll-free (800) 828-7571, http://www.wshein.com 

ILM Tables of Contents — Online 

Recent ILM Tables of Contents are stored at The American 
Society of International Law website, http//:www.asil.org. 
The Society's search engine can also be used to find the 
ILM citation of recently reproduced documents. 

© The American Society of International Law 2006 

Please inform the ASIL Service Center of a change of 
address in writing at least 60 days prior to moving in order 
to assure uninterrupted receipt of ILM. Your post office 
will not automatically forward your subscription. Claims 
for undelivered issues must be made in writing within three 
months of the publication date, which is available online 
at <http://www.asil.org/claims.htm>. 

All correspondence regarding subscriptions and claims 
should be addressed to: 

ASIL Service Center 
401 Edge water Place 
Suite 600 
Wakefield, MA 01880 

Telephone: (781) 876-8844 
FAX (781) 224-1239 
http://www.asil.org, ore-mail: services@asil.org 

Advertising 

Inquiries about advertising rates and specifications should 
be directed to the Marketing Manager at the above address, 
phone or fax (but not e-mail address). 

Authorization to Photocopy 

Authorization to photocopy items for internal or personal 
use (beyond that permitted by Sections 107 and 108 of the 
U.S. Copyright Law), or for the internal or personal use 
of specific clients, is granted by The American Society of 
International Law for users registered with the Copyright 
Clearance Center (CCC) Transactional Reporting Service, 
provided that the base fee of $10 per copy, plus 250 per 
page, is paid directly to CCC, 222 Rosewood Drive, Dan-
vers, MA 01923-4510, http://www.copyright.com 

For those organizations that have been granted a photocopy 
license by CCC, a separate system of payment has been 
arranged. The fee code for users of the Transactional Re­
porting Service is: 0020-7829/98 $10.00 + .25. 

For academic course reprints, please contact the ILM Of­
fice at 2223 Mass. Ave., NW, Washington, DC 20008-
2864. 

Periodicals postage paid at Washington, DC and additional 
mailing offices. POSTMASTER: Send address changes 
and returns to ILM, 2223 Massachusetts Avenue, NW, 
Washington, DC 20008-2864. Return postage guaranteed. 

iv 
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Guidelines for Submission of Documents Contributions and Correspondence 

The ILM Office welcomes any effort to bring suitable 
documents to the Office's attention. Electronic files or web 
links are required for publication, although printed texts 
can be used for initial deliberations regarding republication. 

The authenticity (i.e. official version status) of submitted 
documents must be easily verifiable. This is facilitated 
by submitting files or print versions which are clearly 
attributable to the original source, or by providing links to 
documents on the original source's official website. 

If the official version of a document is not available in 
English, an unofficial translation is acceptable. The original 
text must accompany such a translation. 

Introductory Notes 

Introductory Notes are brief articles from one to three 
pages in length which are intended to provide background 
information for a document reproduced in ILM. 

For example, an Introductory Note for a treaty might in­
clude a short history of the negotiations, the dates of signa­
ture and entry into force. An Introductory Note for legisla­
tion would give its history and international significance, 
while one for judicial proceedings would provide the back­
ground of the case. 

Acceptance of Materials and Corrections 

Print submissions cannot be returned. Translators and 
others submitting material will be notified of the accept­
ance of their document for publication. 

Once a translation or Introductory Note has been accepted 
for reproduction, The American Society of International 
Law will send a publication agreement to the author. 

Translators and Introductory Note Authors shall be ac­
knowledged in International Legal Materials. 

In some cases minor editorial or typographical alterations 
may be made without contacting the author or translator. 
Major corrections will be sent to the author or translator 
for approval. Corrected Introductory Notes or translations 
must be returned within the time specified. 

Please address all correspondence to: 

Elena Papangelopoulou 
Managing Editor, International Legal Materials 
2223 Massachusetts Avenue, NW 
Washington, DC 20008-2864 

Telephone: (202) 939-6000 
FAX: (202) 797-7133 
e-mail: epapangelopoulou@asil.org 

International Law In Brief 

The Attorney-Editors of International Legal Materials 
also publish the e-mail newsletter International Law In 
Brief, which contains objective abstracts of recently 
released documents pertinent to international law. 

Documents abstracted in International Law In Brief are 
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