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The Invisible Black Victim: How American
Federalism Perpetuates Racial Inequality in
Criminal Justice

Lisa L. Miller

The promise of civil rights is the promise of inclusion; yet the vast disparity in
incarceration rates between blacks, Latinos, and whites stands as an ugly re-
minder of the nation’s long history of race-based exclusionary practices. In
this article, I argue that an important aspect of understanding race and the law
in the twenty-first century is an appreciation of the American federal system
that structures legal authority, political mobilization, and policy solutions and
serves as an important and overlooked obstacle to more complete and sus-
tained racial equality in crime and punishment in the United States. In con-
trast to the conventional wisdom about the role of the national government in
protecting the rights of minorities and other disadvantaged groups, I suggest
that crime and justice are arenas where the nationalization of issues has left
the most important constituents behind. In fact, local crime politics provides a
space where there is regular and ongoing articulation of the inclusionary goals
of the civil rights agenda and sustained efforts to move forward in realizing
that agenda through meaningful community involvement in promoting pub-
lic safety, economic development, and social justice. This article explores these
themes and offers a discussion of the linkages between federalism, racial in-
equality and crime, victimization and punishment.

ne of the most discouraging facts of racial inequality at the
dawn of the twenty-first century in the United States is the dis-
proportionate impact of crime, violence, arrest, and incarceration
on African Americans and Latinos compared to whites. While 1 in
106 white men over age 18 was incarcerated in 2007, the figure for
Latino men is 1 in 36, and for black men it is a staggering 1 in 15
(Pew Center on the States 2008: n.p.). At virtually any point in the
justice system, blacks and Latinos are substantially overrepresented
relative to their proportion of the population (Walker et al. 1996).
At the same time, blacks and Latinos also experience crime
and violent victimization at far higher rates than whites. Overall
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homicide rates for blacks are more than seven times those for
whites, and the homicide rate for black males ages 18-24 is more
nine times that for whites of the same age (Bureau of Justice Sta-
tistics 2005). There is strong empirical evidence that both victims
and incarcerated populations are heavily drawn from poor areas
with high concentrations of racial minorities and that this concen-
tration has serious consequences for children, families, marriage,
neighborhood vitality, and economic opportunity (Clear 2007).
The promise of civil rights is the promise of inclusion; yet these vast
disparities stand as stark reminders of the nation’s long history of
racist exclusionary practices.

How are we to make sense of these disparities half a century
after Brown v. Board of Education (1954), the Civil Rights Act of
1964, and the Voting Rights Act of 19657 The alarming data on
minorities, crime, and victimization undermine claims of racial
progress and threaten to limit or even reverse the movement to-
ward greater racial equality. While we know much about how in-
dividual racial attitudes shape preferences and legal norms on
crime and violence, and that developments in law and order have
often traded on racial cues, we know much less about how Amer-
ica’s racialized past continues to provide mechanisms for social
policymaking and legal decisionmaking that perpetuate such deep
inequities (see Gilliam & Iyengar 2000; Mendelberg 1997; Mu-
rakawa 2005; Provine 2007; Wacquant 2005; Weaver 2007).

I argue that no general account of race, inequality, crime, and
punishment in the United States is complete without an under-
standing of the distinctive character of American federalism.! Fed-
eralism in the United States was forged in part as a mechanism for
accommodating slavery, and it facilitated resistance to racial prog-
ress for blacks long after the Civil War (Dahl 2003; Finkelman
1981; Frymer et al. 2006; Katznelson 2005; Lieberman 2005;
Lowndes et al. 2008; Riker 1964). American federalism limits the
authority and political incentives of the central government to ad-
dress a wide range of social problems that give rise to crime and
diffuses political power across multiple venues, which makes it
difficult for the poor and low-resources groups to access decision-
making. As a result, federalism renders largely invisible the only
political terrain—urban areas—in which minority victims are rou-
tinely visible, as victims of both violence and political and economic
marginalization. In order to address racial inequality in criminal
justice, advocates for racial progress must overcome a dizzying
array of fragmented lawmaking venues and commandeer the

' I use the term federalism to refer to the constitutional division of power “whereby the
functions of government are divided between one national government and numerous
sub-national ones” (Derthick 1992:671).
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lawmaking powers of the central government, formidable tasks
that have usually occurred when a confluence of exogenous
factors, such as wars, social movements, shifts in demographics,
economic catastrophe, or other calamities have come into play (see
Feeley & Rubin 2008 for a related discussion).

Conventional narratives of federalism and racial inequality in
the United States typically focus on the problems of regional pol-
itics at the state and local levels and the successes of national po-
litical strategies in forcing these governments to accept more
equitable legal standards and political outcomes. In contrast, the
analysis of crime, law, and political mobilization presented here
suggests that the limitations of American federalism run far deeper
and are not confined to the parochialisms of regional politics. For
much of the nation’s history, American-style federalism has allowed
the national government to escape pressure and responsibility for
addressing inequality and stagnation in racial progress (see Riker
1964). Today, it continues to winnow debates about crime and justice
in ways that undermine the political voice, representation, and em-
powerment of those most affected by crime and criminal justice—
urban racial minorities. The effect of federalism on crime and
punishment is to reinforce existing racially stratified access to
power by: balkanizing mobilization efforts among urban minority
groups that would otherwise be natural allies, diffusing political
pressure about poverty across a wide range of political and legal
venues, and limiting the scope and tenor of the central govern-
ment’s power to address social problems. The nature of the Amer-
ican federal system thus makes it difficult to see disparities in crime
and punishment as linked to broader socioeconomic patterns of
racialized policymaking, and the reframing of crime and punish-
ment from local to national venues changes not only the partici-
pants involved but also the very nature of the problem itself, such
that minority interests are at best obfuscated and, at worst, ren-
dered invisible.

This article proceeds in four sections: I begin with a more de-
tailed discussion of the features of American federalism that impose
obstacles to the political voice of urban minorities for addressing
crime and violence. Then, drawing on congressional hearings data,
I investigate the interaction of federalism and group dynamics in
national politics in order to understand how minority political mo-
bilization and blacks as victims of long-standing racialized practices
of exclusion are largely obscured. Third, I compare this to the
political mobilization around crime and violence in two urban ar-
eas, Philadelphia and Pittsburgh, to identify the primary players,
problem definitions, and legal frames presented to lawmakers in
these venues. While the two sites represent a small slice of the
urban minority experience, they provide an illustration of the
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issues, politics, and political agitation that characterizes many ur-
ban centers (see Anderson 1999; Carr et al. 2007; Gregory 1999;
Lyons 1999). In this context, one finds a wide range of groups
fighting their way into the political process, including citizens rep-
resenting low-income, minority neighborhoods. I conclude with a
discussion of how the nature of the American federal system makes
it difficult to see disparities in crime, violence, and punishment as
linked to broader socioeconomic patterns of racialized policymak-
ing and how recognition of these features of the U.S. political sys-
tem might promote productive political engagement on racial
equality.

Federalism, Race, and Criminal Justice Disparities

One of the most common scholarly explanations for persistent
racial inequities in crime, punishment, and criminal justice is that
they represent a continuation of the long history of exclusionary
practices in the United States beginning with slavery; continuing
through the Jim Crow South, white flight, and race riots in north-
ern ghettos; and culminating most recently in the prison state.
Analysis of congressional drug policy, for example, illustrates how
race and ethnic imagery have long been smuggled into drug policy
debates and can be seen in contemporary discourse about crack
cocaine and inner-city blacks (Provine 2007; see also Morone
2003). Others have drawn attention to the interaction between the
civil rights movement, urban riots, moral panics, and exploitation
of the law-and-order issue by political parties (Beckett 1997,
Flamm 2005; Murakawa 2005; Tonry 1995, 2004; Weaver 2007;
see also Wacquant 2005).

These approaches provide rich insight into national crime pol-
itics and serve as foundational analyses for understanding the per-
sistence of racial inequalities in crime and punishment. There are,
however, several reasons to expand the discussion beyond national
politics and to flesh out more specifically the mechanisms through
which racial hierarchies are perpetuated in crime and punishment.
First, most citizens experience victimization in their neighborhoods
and encounter police and the justice system at the local level. Local
lawmakers face these realities, and the manner in which they re-
spond to the people experiencing them deserves attention (Schein-
gold 1984). Congressional crime politics, by contrast, occupies a
rather idiosyncratic political space because Congress has no need—
and little constitutional mandate—to legislate run-of-the-mill
criminal activity. Thus, very different political incentives and
policy frameworks emerge at different levels of government with
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implications for the interests that are represented and the way is-
sues are framed.

A second reason for expanding analysis beyond national politics
is that there are enormous differences in victimization across racial
groups. While African American and Latino young males experience
the long arm of the law in unprecedented numbers, they are also
victims of violence in numbers that far outpace any other demo-
graphic group, and overall declines in violent crime in recent years
have been far less significant in minority communities than in whiter,
more affluent areas (Thacher 2004). Any discussion of the racialized
nature of crime and punishment in the United States, then, must
take account of the day-to-day violence that inheres in many black
and Latino neighborhoods and the political mobilization of these
communities for greater public safety. While scholars have been at-
tentive to the role that primarily white victims’ groups have played in
the politics of crime and punishment, they have far less to say about
the political agitation by groups representing minority victims (see
Barker 2006; Gottschalk 2006; Zimring et al. 2001). As this article
demonstrates, people living in high-crime areas often place enor-
mous demands on local elected officials and police departments to do
more to keep citizens safe, including pressuring the police for more
patrols and more arrests, along with improvements in schools, rec-
reational opportunities for youth, and reducing urban blight (Carr
et al. 2007; Lyons 1999; Miller 2008). That these demands often
translate into little more than top-down, aggressive policing activities
may reveal as much about the interaction of federalism and racialized
group interests in the United States as it does about the racial at-
titudes of local officials or support for law-and-order punishment
practices among the American public.

In contrast to extant approaches, then, I consider racial in-
equality in modern crime politics at the foundations of American
political institutions. For this reason, I compare here the political
representation and framing of crime and punishment at the na-
tional level, on which much of our understanding of race, punish-
ment, and inequality is based and where researchers often expect
solutions to emerge, to that of local politics, where Blacks and La-
tinos experience the daily inequities of victimization and involve-
ment with the justice system and where minority political and legal
interests are most visible. Of course, most criminal law and criminal
punishment is meted out in state legislatures and courts, but the
goal of this article is twofold: first, to illustrate the asymmetric dis-
tribution of power and interests under our constitutional design
between the locale where minorities experience crime, victimiza-
tion, and punishment and the national venue that is expected to
ameliorate these realities; and second, to give voice to the largely
invisible efforts of minority activists pressuring lawmakers to
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address the social conditions that give rise to crime and violence
(see Miller 2008 for a detailed comparison with state politics). This
requires a detailed analysis of the capacity of the central govern-
ment to address these problems and the problem definitions and
legal narratives about crime, violence, and victimization that are
visible in urban, minority communities. This approach reveals not
just differential access to power but differential institutional capacities
across the varied and complex landscape of American federalism.
Thus, this article does not address specific policy outcomes per se
but, rather, reveals why particular problem definitions, policy
frames, and legal narratives about crime, victimization, and pun-
ishment are more likely in some venues than others. This can aid
scholarly understanding of how racial hierarchies can be perpet-
uated in the absence of formal legal discrimination or when dis-
criminatory attitudes are mitigated. As Lieberman notes, “Racial
bias in a race-laden policy need not be the result of racism per se. It
may instead result from institutions that mobilize and perpetuate
racial bias in a society and its politics, even in institutions that ap-
pear to be racially neutral” (Lieberman 1998:7). I suggest here that
racial inequities in crime, punishment, and victimization have at
least some of their roots in the racialized access to power at the
foundation of the U.S. constitutional system.

Federalism and Its Limitations for Progressive Social Action
on Crime

Several features of the federal structure put into place at the
Constitutional Convention have had enduring effects on the po-
litical and legal struggle for racial equality (Finkelman 1981; Lie-
berman 1998; Riker 1964). First, the division of power between the
states and the new national government left intact virtually of all
the states’ traditional police powers—powers used to address a
wide range of citizen concerns, including the health, safety, and
morals of the state’s citizens. This choice was an obvious one, as
the territorial and geographic allegiances to the colonies pre-dated the
American Revolution, but leaving these powers in the hands of the
states also allowed the new nation to avoid conflict over the most
important jurisdictional issue of the day: human bondage (see
Derthick 1992; Madison et al. 1987). Most critiques of American
federalism focus on how this allowed recalcitrant states and local-
ities to block racial progress (Finkelman 1981; Frymer et al. 2006;
Graber 2006; Lieberman 1998; Riker 1964). The strength of state
governments under the U.S. Constitution provided pro-slavery
advocates with powerful legal and political claims to maintaining
their “peculiar institution” and, as Frymer et al. note in their
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discussion of Hurricane Katrina, continues to “provide opponents
of civil rights with a powerful, legitimate, and seemingly ‘race-
neutral’ narrative through which to stymie progress on this front”
(2006:48; see also Graber 2006). Such assessments suggest that the
problem of federalism for racial progress is that the progressive
possibilities at the national level are all too often diluted at lower
levels of government (Lieberman 1998).

Two other features of the distinctive American system, however,
serve as equally significant barriers to addressing racial inequalities
in crime and punishment. The first is the relatively anemic nature
of congressional power (Esping-Anderson 1990; Frymer et al.
2006; Kincaid 1999; see also de Tocqueville 2004). Limited by de-
sign, Congress has a narrower jurisdictional breadth than state
governments with respect to addressing major social policy issues.
Certainly, congressional power has grown over the course of the
nation’s history, and when a national consensus emerges, constitu-
tional divisions of power are frequently glossed over in favor of
national authority (Feeley & Rubin 2008). Lacking a clear, decisive
national consensus, however, congressional authority is inhibited
by the fact that it lacks a constitutional mandate to legislate on
broad social welfare issues. While the federal courts have given
Congress a wide berth in its exercise of the Commerce Clause
powers since the New Deal, the Supreme Court does occasionally
limit the scope of Congress’s power based on its reading of the
Commerce Clause in Article I, Section 8 and the Tenth Amend-
ment and continues to hear cases challenging congressional au-
thority to address major social policy domains.? While these
challenges are rarely sustained, they can provide sufficient oppo-
sition to fracture fragile coalitions or cause them to lose momentum
(Dinan 2002). The recent constitutional challenges by 14 state At-
torneys General to the congressional health care bill represent the
most recent example of this long and storied history.?

More important, the fact that Congress has expanded the reach
of its domestic policymaking does not alter the fact that most social
policy that affects the day-to-day lives of citizens—public safety,
education, transportation, public works, and health care, for ex-
ample—is often enacted by state and local governments. As a re-
sult, Congress not only has an episodic mandate to address a great
many social issues that affect rates of criminal offending and vic-

2 See U.S. v. Lopez (514 U.S. 549, 1995) and U.S. v. Morrison (529 U.S. 598, 2000) as
examples of the Supreme Court limiting Congress’s power under the Commerce Clause.
See also Printz v. U.S. (1997), striking down provisions of the Brady Act.

3 Complaint in the United States District Court for the Northern District of Florida,
Case No. 3:10-cv-91. See also Complaint for Declaratory and Injunctive Relief in the
United States District Court for the Eastern District of Virginia, Civil Action No. 3: 10-cv-
188, March 23, 2010.
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timization, but it also has few political incentives to address these
thorny issues. Put in stark terms, the U.S. government does not
have clear constitutional responsibility and accountability for leg-
islating on the health, safety, and social welfare needs of the polity
as a whole. When Congress does legislate on broad social issues—
public safety, social welfare, education, or the environment, for
example—it often does so by shoehorning policy into Article
I, Section 8, or relying on enabling legislation from constitutional
amendments. While these strategies are often sufficient in the
context of broad national consensus, they represent weak grounds
for the kind of policy that is demanded by vast and deep inequal-
ities across racial groups. Even on economic issues, where
Congress’s authority is clearer, national lawmakers are frequently
asked to justify the ability of Congress to trump state power in this
realm.*

A second distinctive feature of American federalism that has
implications for understanding racial inequality in crime and pun-
ishment is the multiple legal and legislative venues for participa-
tion. This porousness can provide citizens with multiple locations
for participation (Baumgartner & Jones 2002; Pralle 2006). How-
ever, multiple centers of power also make it difficult for the poor
and low-resources groups to sustain pressure across a political
landscape that is navigable largely through sustained human, so-
cial, and fiscal capital. Multiple venues can reinforce and exacer-
bate classic collective action problems, which disproportionately
disadvantage the poor and racial minorities (Brooks & Manza
2007; Miller 2007). Social movement scholars have long recognized
the importance of a group’s capacity to mobilize resources in order
to successfully function as a pressure group (McCarthy & Zald
1987). These resources need not be financial but can include sig-
nificant numbers of highly motivated, preference-intense people,
and/or a public image that is highly favorable (see Fiorina 1999;
Schneider & Ingram 1993). Coupled with fiscal resources, these
forms of capital can help launch a narrowly focused interest group
into a wide range of political and legal venues, while others—with
less financial support, more diffuse supporters, or a less positive
public image—struggle to maintain pressure at just one legislative
locale. Thus, federalism is an important element in understanding

* See also contemporary examples such as tax day tea parties organized around April
15 and July 4, 2009 (“Protestors Air Views on Government Spending at Tax Day Tea
Parties Across U.S.,” The New York Times, 16 April 2009, p. A16), and Texas Governor Rick
Perry’s remarks, in the wake of President Barack Obama’s federal economic stimulus
package, that “if Washington continues to thumb their nose at the American people, you
know, who knows what might come out of that” (“Texas Governor Succession Talk Taps
Tradition, Anger,” Dallas Morning News, 19 April 2009, p. A5).
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racial inequality not only because of the space it has allowed states
in blocking reform but also because of the limitations it imposes on
the power of the national government to ameliorate the conditions
giving rise to crime and violence and the obstacles it erects to col-
lective action efforts of poorly resourced groups.

Race, Crime, and National Politics

In sheer relative terms, the federal government’s involvement
in crime fighting today is dramatically greater than such activity in
the nineteenth century, and the range of crime issues that the fed-
eral government addresses leaves very few crimes that are not
prosecutable under both national and state laws. Federal crime
fighting, however—through congressional legislation, executive
agencies, and federal courts—remains a selective endeavor with a
great deal of discretionary decisionmaking and cherry-picking of
crimes and cases by federal agencies and federal criminal courts.
This fundamental aspect of U.S. federalism means not only that the
vast majority of social control efforts happen in state and local

contexts but, equally as important, that the national government’s
jurisdiction over crime is fluid, waxing and waning depending on
broader social and political contexts.

As a result of the deferential orientation of the original Con-
stitution to state police powers, congressional activity around the
criminal law has evolved piecemeal as jurisdictional terrain be-
tween states and the national government has shifted over the
course of U.S. history, particularly in the wake of massive external
shocks.5 Following the Civil War, for example, concerns about
fraud and corruption, labor strife, and electoral violence domi-
nated the national legislative agenda; later, technological changes,
such as the invention of the automobile and telecommunications,
pushed interstate transportation of stolen goods and mail fraud to
the fore. Kidnapping, motor vehicle theft, fraud, and corruption
came onto the congressional agenda in the early decades of the
twentieth century as well and in the aftermath of World War 1II,
social upheavals and rising crime rates, juvenile delinquency, drug
abuse, and urban riots all gained congressional attention (Fried-
man 1993; Miller 2008). Law-and-order concerns grew dramati-
cally in the 1950s and continued well into the 1980s (see Gottschalk

® The Constitution does provide Congress with the authority to punish “counterfeit-
ing the Securities and current Coin of the United States,” as well as “piracies and Felonies,
committed on the high Seas, and Offences against the Law of Nations” (Article I, Section
8). Article III, Section 3 provides that “Congress shall have the power to declare the
punishment of treason,” and Article IV, Section 2 requires states to return felons from
other states to their respective homes.
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2006; Miller 2004, 2008; Murakawa 2005; Weaver 2007; see also
McCann & Johnson 2009 for a discussion of this history with a
focus on the death penalty).

Congress’s attention to crime, then, has long been episodic and
fragmented with little connection to the socioeconomic inequalities
that contribute to disparate rates of criminal offending and differ-
ential interaction with the justice system. As Scheingold (1984)
notes, crime at the national level is susceptible to authoritative but
largely symbolic attention as lawmakers are less accountable for
outcomes than they are at the local level. Attention to crime waxes
and wanes as members of Congress react to high-profile crime
events that often have little to do with the day-to-day realities of
crime victimization and even less connection to the race and class
stratifications that may contribute to them. This process often re-
flects and reinforces dominant race and class hierarchies. The
Mann Act, for example, prohibiting “white slavery,” was passed in
1910 in the context of anxieties about ethnic immigrants, while the
Lindbergh Act was enacted in 1932 in response to the kidnapping
and murder of Charles and Anne Lindbergh’s baby—an early ex-
ample of the kind of rare, high-profile crime that draws in public
attention and demands legislative attention. The result of this
open-ended jurisdiction on crime is that national crime debates
have been influenced by a variety of political developments that
themselves often have roots in racialized attitudes and racially
stratified access to power.

The Narrow Scope of Congressional Attention to Crime

In order to more fully assess the nature of congressional at-
tention to crime, I compiled data from the Policy Agendas Project,
which includes all congressional hearings from 1947 through
2006.% The data in this section draw on congressional hearings
from the Crime, Law and Family category (with hearings on family
issues that were not crime-related excluded) between 1971 and
2000, which constitutes 2,180 crime hearings. In addition to these
data, I took a sample of these hearings in order to collect and code
data on witnesses, resulting in a second dataset of 444 hearings.
Witnesses were coded into five general categories: criminal justice
agencies, government representatives, professional groups, citizen

% The Policy Agendas Project is an ambitious project aimed at providing truly com-
parable measures of policy changes in the United States since the Second World War. The
data used here were originally collected by Frank R. Baumgartner and Bryan D. Jones,
with the support of National Science Foundation grant number SBR 9320922, and they
were distributed through the Department of Government at the University of Texas at
Austin and the Department of Political Science at Penn State University. Neither the Na-
tional Science Foundation nor the original collectors of the data bear any responsibility for
the analysis reported here (http://www.policyagendas.org).
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Figure 1. Congressional Hearings on Crime and Justice, 1971-2000.

groups, and other/unknown groups. Witness representation at
legislative hearings provided insights into the groups that have
access to lawmakers in that venue, as well as the groups that law-
makers believe to be active and important (see Baumgartner &
Jones 2002). Details of the data, sample selection, and specific cat-
egories are outlined in the Appendix.

Figure 1 illustrates the shifting congressional attention to five
substantive crime topics—police/prisons/firearms, drugs, crimes
against women and children, white collar crime, and juvenile jus-
tice—and also provides some context for congressional attention to
these issues. Not surprisingly, in the 1970s, while civil protests
flared, prison riots were in the news, and civil rights activists drew
attention to police brutality, Congress gave substantial attention to
issues involving police and prisons. For the first half of the 1970s,
about a fifth of all the crime hearings in Congress addressed these
issues. The Attica prison riot captured national media attention in
1971 and, along with a series of other violent incidents in the na-
tion’s prisons, contributed to dozens of hearings on the conditions
of confinement, the shortcomings of the nation’s prisons, and
efforts to improve the treatment and rehabilitation of prisoners.”

7 For example, a 1972 House Judiciary Committee hearing on the shortcomings of
the correctional system (H521-8) and a 1972 House Select Committee on Crime hearing
on improving the treatment and rehabilitation of prisoners (H281-1).

https://doi.org/10.1111/j.1540-5893.2010.00423.x Published online by Cambridge University Press


https://doi.org/10.1111/j.1540-5893.2010.00423.x

816 Invisible Black Victim

Similarly, there was substantial attention to regulating firearms,
reflecting the political pressures and opportunities presented by ur-
ban riots, violent crime, and assassinations of public figures in the
1960s. Sixty-four percent (32/50) of congressional hearings on police/
firearms during the 1970s addressed some form of weapons control.®

Less than 10 percent of all hearings during the 1970s involved
drugs, but by the 1980s, when national attention migrated from
antiwar activities, urban race conflicts, and the political violence of
previous decades, the drug issue exploded onto the national
agenda. Violent crime rates were still high, and illegal drugs be-
came a focal point of the Reagan administration’s domestic policy
agenda (Beckett 1997). First Lady Nancy Reagan initiated a ‘Just
Say No” campaign, and high-profile media attention to drug vi-
olence and deaths all contributed to the dramatic rise in congres-
sional attention to drugs in the 1980s and 1990s. Whatever the
motivations of the Reagan administration for its attention to drugs,
Congress’s focus was largely on international drug trafficking and
money laundering. Nearly half of all congressional hearings on
drugs during the Reagan years (1981-1988) were about these top-
ics (90/208).

Crimes against women and children, largely unaddressed in
previous decades, gained traction in Congress in the late 1970s and
continued a slow but steady growth through subsequent years.
Juvenile justice issues received less attention than others in this
30-year period, but historically juvenile delinquency concerns have
also experienced periods of rapid growth in attention, particularly
during the 1940s and 1950s when concerns about absent fathers
and juvenile deviance were at their peak (see Bernard 1992).

This episodic and somewhat idiosyncratic attention to crime is
consistent with the fluid and shifting nature of congressional ju-
risdiction on crime. Crime concerns come and go, and sustaining
attention to any single problem over the long term is difficult as
new issues and events push new priorities ahead. This makes it
especially unlikely that Congress will sustain attention to racial in-
equities. Indeed, a number of scholars have concluded that, when
issues of racial inequity did arise, the incentives favored emphasizing
them rather than mitigating them, particularly as narrow law-and-
order arguments were used to implicate Blacks in riots and other
undesirable activities and to undermine civil rights claims (Beckett
1997; Flamm 2005; Murakawa 2005; Weaver 2007).

One of the consequences of this episodic nature of crime on the
congressional agenda is that attention tends to cluster around high-
profile issues and events and to be decoupled from larger, ongoing

8 See, for example, a 1972 House hearing on gun control legislation, H521-32, and a
1972 Senate hearing on prohibiting the manufacture and sale of handguns, S521-19.
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Table 1. Committees Holding Hearings on Crime and Justice, 1971-2000

Riots/Crime
Committee Drugs Juveniles Prevention  Police/Prisons
Judiciary, Narcotics, 441 (78.3%) 88 (56.8%) 56 (47.9%) 108 (81.8%)
Government Operations,
Foreign Affairs
Appropriations, Banking/ 53 (9.4%) 1 (0.6%) 11 (9.4%) 1 (0.8%)
Finance
Health/Education/Workforce 9 (1.6%) 59 (38.1%) 4 (3.4%) 3 (2.3%)
Aging 0 (0.0%) 0 (0.0%) 33 (28.2%) 0 (0.0%)
Children/Hunger/D.C. 5 (0.9%) 5 (3.2%) 1 (0.9%) 1 (0.8%)
Other 55 (9.8%)* 2 (1.3%) 13 (11.1%) 19 (14.4%)
Total 563 (100.0%) 155 (100.0%) 117 (100.0%) 132 (100.0%)

*Other committees holding drug hearings include: House Armed Services, House
Energy and Commerce, House and Senate Expenditures in Executive Departments.

social policy concerns. To some extent, this is a result of the fact
that Congress’s clearest jurisdiction on crime issues is oversight of
federal agencies, financial institutions, border control, and cross-
state law enforcement, not a broad mandate to address social
problems. Most crime hearings take place in the Senate or House
Judiciary Committees or Special Narcotics committees, and hear-
ings are generally not held in conjunction with other committees
(only 89 hearings [4 percent] between 1971 and 2000 were held
jointly with another committee). While the standard crime com-
mittees have a broad mandate, they rarely intersect with other
committees that deal with the social and economic environments
that create criminogenic conditions. Beyond the primary commit-
tees of Judiciary and Narcotics, the other major committees hold-
ing crime hearings are Government Operations and Foreign
Affairs. Table 1 illustrates committees that held hearings on crime
topics that might involve concerns about racial inequality over the
30-year period: drugs, juveniles, riots and crime prevention, and
police/prisons.

For riots and crime prevention issues, the Select Committee on
Aging held hearings almost exclusively on crimes against the el-
derly, clearly not a focus on racial inequalities. More than three-
quarters of drug hearings were held in Judiciary, Select Narcotics,
Foreign Affairs, or Government Reform/Oversight committees,
also not committees likely to address underlying causes of crime.
For juveniles, the major non-Judiciary committee is the House
Education and Labor/Workforce Committee. This appears to be
the one issue area where Congress connects crime to broader social
problems. Thirty-eight percent of juvenile delinquency/justice
hearings are held in this committee. However, juvenile issues
come and go from the congressional agenda, rarely address
inequities across race and class, and only infrequently result in
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legislation focusing on improving the living conditions of youth.
Other than these, few hearings were held in any committee that
might have the authority to craft legislation addressing the larger
social problems of inequality that contribute to inequities in the
justice system.

Congressional attention to crime is also dominated by “state-of-
the-problem™ hearings with no proposed legislation, program, or
activity at stake. Across the same four substantive crime categories
(drugs, juveniles, police/weapons, and riots/crime prevention) and
over 967 hearings, only 21 percent considered new legislation, and
a microscopic 2 percent considered new programs or agencies.”
Only 14 percent (30/208) of all drug hearings held during the
Reagan administration were addressing any proposed leglslatlon
Two juvenile justice hearings considered new programs for juve-
nile delinquency prevention and runaway youth, and another con-
sidered an act that would consolidate youth programs into block
grants.!® Three police/prison hearings and two riots/crime pre-
vention hearings considered programs, but none of these hearings
addressed racial inequality in any manner or were designed to
address the relationship between crime and other problems of in-
equity in resources, neighborhoods, or living conditions.

The lack of coordination with committees that could connect
crime to a wide array of other social problems facing low-income
minorities and the limited attention to actual laws and program-
matic solutions illustrate the relatively easy decoupling of these
issues at the national level. Given Congress’s clear jurisdictional
control over supply-side agencies, policies, and resources in the
“drug war,” for example, such as the Drug Enforcement Agency
(DEA) U.S. Customs, and the Department of the Treasury, it is not
surprising that so much attention is dedicated to interdiction and
aggressive law enforcement. The same can be said for gun violence
and riots. The Bureau of Alcohol, Tobacco and Firearms; the FBI,
and U.S. Attorneys’ offices are natural constituents and allies, not
to mention agencies over which Congress exercises some oversight.
Responsibility for educational, health, economic, or other social
reform that may intersect with crime and justice problems is scat-
tered across a wider range of legislative and legal venues and thus
poses institutional obstacles to policymaking that connects crime to
these larger social problems.

 For example, a 1978 Senate hearing on establishing federal criminal diversion pro-
grams (S521-14), a 1997 House hearing on federally assisted youth development programs
to meet the needs of at-risk youth (H321-7), a 1990 House hearing on ex-convicts pur-
chasing firearms (H521-70), and a 1989 House hearing on the status of U.S. drug control
efforts and foreign governments (H-381-88).

10 H341-31, 1974; H321-7, 1997.
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Table 2. Witnesses at Congressional Hearings on Crime and Justice,

1971-2000
Group Type Total Witnesses
Criminal Justice 1,590 (39.8%)
Government 916 (22.9%)
Professional Organizations 880 (22.0%)
Citizen Interest Groups 305 (7.6%)
Individuals 241 (6.0%)
Other/Unknown 1 (1.5%)
Total 3, 993 (100%)

Voice and Representation in Congress

The second and related problem of congressional attention to
crime, justice, and inequality is also a function of a distinctive aspect
of American federalism, which divides jurisdictional authority
across multiple legislative venues. One can thus observe what types
ofissues, interests, and problem frames are represented in national
politics and compare them to local crime politics. In this section,
I analyze witnesses across a sample of congressional crime hearings
between 1971 and 2000. Table 2 illustrates the array of 3,993 wit-
nesses who appeared before Congress across a sample of 431 crime
hearings during this time period.

Criminal justice agencies—police, prosecutors, judges, and
corrections officials—represent a stunning 40 percent of these
witnesses. Criminal justice agencies certainly have a role to play in
defining crime problems, but their professional interests narrow
problem definitions and the range of solutions they propose and
support.!! Law enforcement agencies alone represent 18 percent
(707) of all witnesses.

Some dominance of criminal justice agencies has to do with the
fact that Congress holds oversight hearings on federal criminal
justice agencies. However, even outside of these hearings, criminal
justice agents constitute a regular and sustained component of the
witnesses. Several measures of the strength of criminal justice
agencies as experts illustrate this point. First, an examination of
only those hearings (n =294) in which no bill was under consid-
eration and that did not involve oversight of any federal agency,
program, or executive action (termed “state-of-the-problem” hear-
ings) reveals a strikingly similar distribution of witnesses. As Table 3
illustrates, criminal justice agencies still constituted two in five wit-
nesses (43.0 percent). A second approach, also illustrated in Table
3, was to examine only hearings on substantive crime topics, such

! Prosecutors, for example, are widely recognized to support policies that will en-
hance their ability to leverage a plea bargain from defendants. See Barkow (2005) and
Stuntz (2001, 2006).
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Table 3. Witnesses in State-of-the-Problem and Substantive Crime Hearings,

1971-2000

Group Type State of the Problem Substantive
Criminal Justice 1,168 (43.0%) 769 (37.6%)
Government 633 (23.3%) 560 (26.4%)
Professional Organizations 525 (19.3%) 415 (20.3%)
Citizen Interest Groups 152 (5.6%) 121 (5.9%)
Individuals 185 (6.8%) 157 (7.7%)
Other/Unknown 53 (2.0%) 45 (2.1%)
Total 2,716 (100.0%) 2,047 (100.0%)

as drugs, riots, crime prevention, juveniles, crimes against women
and children, and white collar crime (n =215) and exclude hear-
ings on the federal courts, the executive branch, law enforcement
agencies, or federal prisons where one would expect to find a high
percentage of representatives from the criminal justice system. At
these substantive hearings, however, criminal justice agencies still
represented 38 percent of all the witnesses (769/2,047). The largest
criminal justice group to testify was law enforcement officers and
agencies, constituting 21 percent (426/2,047) of all witnesses. Drug
hearings alone involved testimony from almost 500 criminal justice
agents, which represented 45 percent of all the witnesses who tes-
tified at drug hearings. In fact, many of the government witnesses
who were not from criminal justice agencies also represented or-
ganizations involved in investigations and prosecutions, such as the
Treasury Department, so in practice, the perspectives of those with
responsibility for investigating, prosecuting, and confining proba-
bly constitute more than half of all perspectives brought to bear on
drug issues in Congress.

Congressional crime hearings often include lengthy testimony
from criminal justice agencies detailing their work. In one typical
example, a spokesman for the DEA provided an accounting
of recent activities at a 1996 hearing on drug trafficking in
California:

Counterdrug operations during the 1990s successfully disman-
tled massive conversion labs in Bolivia and Peru, forcing the
traffickers to abandon these large operations in favor of small,
more mobile laboratories in remote locations. Also, law enforce-
ment efforts took aim at the air transportation bridge, which was
a trafficker’s preferred method of transporting cocaine base from
the mountainous jungles of Bolivia and Peru to the cartel oper-
ations in Colombia. This resulted in the traffickers having to
abandon their air routes and resort to riskier transportation over
land and water (Hearing before the subcommittee on National
Security, International Relations and Criminal Justice of the
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Committee on Government Reform and Oversight. House of
Representatives, 23 Sept. 1996, Y4.G74/7:R29/19. 98-H401-52).

While criminal justice agencies were heavily represented across
a wide range of hearings, there was a glaring gap in the witnesses
from citizen groups who represented people living with crime on a
regular basis. In the full analysis (Table 2), a paltry 7.6 percent of all
witnesses were from any type of citizen group, and almost a third of
all citizen group witnesses were on one side or the other of the gun
debate or represented the ACLU (97/305, 32 percent). By contrast,
the NAACP, representing the largest and most widely recognized
civil rights organization in the country, appeared at merely 12 of
the 431 hearings over the 30-year period.!'? Other groups that
might represent the interests of racial minorities appeared spo-
radically, such as the Congress of Racial Equality, Operation PUSH/
Rainbow Coalition, the Urban League, or El Pueblo Unido, but all
together these groups constituted a virtually invisible one-half of 1
percent of all witnesses (28/3,993).

When I examined just state-of-the-problem hearings (Table 3)—
those hearings in which these groups might have the greatest
voice—the picture was even more grim. Here, citizen group wit-
nesses represented just barely 6 percent (152) of all the witnesses.
Again, most of these groups represented citizens with a single-issue
focus (such as gun advocates or opponents), and those with a
broader scope are more likely to represent the interests of the
elderly (such as the American Association of Retired Persons) than
the interests of racial minorities. A few groups, such as the Chil-
dren’s Defense Fund and the American Friends Service Commit-
tee, have broad mandates that include the interests of low-income
and minority groups; and a tiny handful of neighborhood or-
ganizations, such as United Neighborhood Organization or the
Citizens’ League of Greater Youngstown, appeared on rare occa-
sions.!? As the next section illustrates, many of these groups bring a
perspective on crime and punishment that is deeply rooted in the
lived urban experience of the crisis in education, unemployment,
drug addiction, weak public infrastructure, and a host of negative
social conditions. Their presence in Congress, however, borders on
the nonexistent.

2 Two hearings involved police training and brutality issues, one addressed habeas
corpus reform, one investigations of African American church arsons, and one focused on
funding of the Civil Rights Division of the Justice Department.

'* The Children’s Defense Fund appeared at a 1995 House hearing on gun-related
violence (H521-46); the American Friends Service Committee at a 1972 House hearing on
capital punishment (H521-24) and a 1986 House hearing on drug abuse (H961-27); the
United Neighborhood Organization appeared in a 1987 House hearing on drug trafficking
in Los Angeles (H961-32); and the Citizens’ League of Greater Youngstown appeared at a
1984 Senate hearing on organized crime (5S401-36).
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Congressional drug hearings, in particular, are notable for
their lack of voice from people actually experiencing drug crime
or drug addiction, particularly in the inner cities. As noted earlier,
in some respects this is not surprising, given Congress’s clear ju-
risdiction over borders and interstate transportation of illegal
substances. Nonetheless, the dominance of testimony from law
enforcement was particularly glaring give the complexity of the
drug problem. Groups representing citizen interests of any kind
were just 3 percent of witnesses at drug hearings (35/1,060), and
groups that move beyond single issues and are likely to connect
drugs to a wider range of social pathologies were almost entirely
absent (8/1,060). Testimony from individuals unaffiliated with any
group—which would include victims of drug crime, former drug
addicts, and former gang members, as well as any other unaffil-
iated individuals—represented barely 3 percent (40/1,060) of
witnesses.

Congress’s narrow focus on interdiction and local law enforce-
ment is illustrated in a 1995 hearing on drugs that included the
predictable array of DEA representatives, Customs officers, and
U.S. Department of Defense drug enforcement officials (97-H401-
8). The hearing spanned two days, and though witnesses and law-
makers alike repeatedly referred to illegal drugs as a major social
problem, the testimony and discussion focused almost exclusively
on supply-side strategies. This emphasis is especially striking in
light of the fact that four high school students from the District of
Columbia were invited to testify, and their testimony migrated to
other issues, such as poverty, health care, and jobs. One student,
for example offered this testimony:

Illegal drugs are destroying my community. Many families are
suffering because their parents, their children are using illegal
drugs. I have a friend whose father is using drugs and this father
spends all the family money on drugs. That's why he [friend] quit
school. . .. Last summer, I was attacked by three drug dealers. 1
was unconscious for six hours. My family worries so much. They
worry for my life. All the while they fear for the hospital bills
because we didn’t have the insurance (“Illicit Drug Availability:
Are Interdiction Efforts Hampered by a Lack of Agency Re-
sources?” Hearing, 97-H401-8, 1995, p. 16).

Lawmakers did not respond to these larger social problems,
focusing instead on a demonstration by drug-sniffing dogs and
“Just say no” strategies.

The case of gun control also serves as an excellent example of
how the peculiarities of U.S. federalism perpetuate racially
skewed access to the establishment and enforcement of legal
rules. Gun rights activists have been particularly successful in
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exploiting the multiple legislative venues of American federalism
to win legislative and legal victories (see Goss 2006) and repre-
sented over one quarter of the citizen witnesses (19/67) at hear-
ings on firearms and weapons. Groups such as the National Rifle
Association (NRA) have a clear presence, but so do organizations
such as Citizens Committee to Keep and Bear Arms; Gun Own-
ers of America; and statewide gun rights organizations, such as
the Coalition of New Jersey Sportsmen, as well as gun manufac-
turers and gun shop owners. At a 1993 congressional hearing on
a bill that would prohibit possession of a handgun by a juvenile,
a representative from the NRA raised federalism concerns
directly:

We do have one major concern with the proposed legislation and
that is our understanding in reading the bill is we believe that it
would intentionally or otherwise directly involve the Federal
Government in an area of criminal justice which has traditionally
been left to State judicial systems. I am speaking specifically to the
issue of criminalizing certain acts of juveniles (Hearing before
the Subcommittee on Juvenile Justice of the Committee on the
Judiciary Senate. 94-S521-6, 13 Sept., 1993).

He went on to suggest that sweeping national legislation that im-
poses uniform laws across the states is inconsistent not only with the
structure of lawmaking authority under federalism but also with
the nature of the problem.

The statistics on violent behavior may partially include every race
and income group, but the overwhelming disproportionate im-
pact on poor black and Hispanic inner-city children is where
the problem lies. Solutions must be tailored accordingly and not
be sweeping or symbolic. The pathologies of the inner city cannot
be remedied by creating stronger [gun] laws (Hearing before the
Subcommittee on Juvenile Justice of the Committee on the
Judiciary. Senate, 1994, S521-6, p. 69).

This is particularly interesting, given that the NRA made virtually
the opposite argument—that uniformity is a necessity—when op-
posing Philadelphia’s and Pittsburgh’s efforts to impose stricter
gun control legislation precisely because of the unique contexts for
racial minorities that occur in those cities (see Miller 2008). While
this is an excellent illustration of the NRA’s mastery of American
federalism, it also reveals the real limitations on congressional
power. It is with no small irony that one reads the NRA represen-
tative’s comments, knowing that the remedies for “pathologies of
the inner city” are on the margins of the lawmaking powers of the
central government.

What keeps groups representing minority crime victims from
greater visibility in congressional crime debates? Table 4 compares
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Table 4. Criminal Justice and Citizen Group Representation by Time Period

1970-1980 1981-1990 1991-2000
Criminal Justice 454 34.3% 711 41.9% 425 43.7%
Broad Citizen 47 3.5% 29 1.8% 14 1.4%
Single-issue Citizen™ 56 4.2% 87 5.1% 61 6.3%

*Includes victims and civil liberties groups.

criminal justice witnesses to citizen witnesses by decades and illus-
trates the fact that more witnesses representing citizen groups with
broad concerns appeared during the 1970s, when riots, gun vio-
lence, prison, and police issues were on the congressional agenda
more than at any other time period.

This finding is particularly important because much of the
extant scholarship about racial inequality, crime, and punishment
centers around national processes that led lawmakers to disavow
racial progress and promote crime control as a mechanism for
maintaining racial hierarchy during the 1960s and 1970s (Beckett
1997). Many also see this era as an important break with a more
rehabilitative past that emphasized reintegration, in contrast with
a more managerial model of crime control that exists today (Gar-
land 2001; Simon 2006). However, broad citizen groups most
likely to call attention to racial inequities and frame crime prob-
lems in terms of rehabilitative potentials—including the NAACP,
the Urban League, the National Urban Coalition, Operation
PUSH, El Pueblo Unido, and the National Center for Urban and
Ethnic Affairs—all appeared more frequently in the 1970s than in
any other decade under examination here. This suggests that
while the issues of the day (urban riots, prison and police up-
heavals, gun violence, and civil rights protests) may have pro-
vided opportunities for lawmakers to exploit law and order fears as
a proxy for animosity toward blacks, and/or to back off from prior
commitments to rehabilitative ideals, they also provided an op-
portunity for crime issues to be connected to broader social prob-
lems of racial inequality. In other words, the same forces that
drove crime onto the political agenda as an opportunity for re-
trenchment and racial backlash also opened up possibilities for
framing crime as part of a larger civil rights program. As this
political moment passed, however, the process reverted to its de-
fault state and the normal routines of congressional attention to
crime returned, decoupling the issue from other problems and
responding to the latest crime issue.

The absence of neighborhood, community, grassroots citizen
organizations representing the urban core in general, but par-
ticularly after the 1970s, is glaring. One explanation is that these
groups are effectively represented by the larger, national
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organizations such as the NAACP and the Congress on Racial
Equality. Another is that they are choosing to opt out of that
political venue. There are several reasons to be skeptical of both
of these explanations. First, as we have seen, these national
groups appeared at a tiny fraction of hearings analyzed, so the
voice of urban minorities, even if it were represented in those
groups, would still be extremely small. The limited presence of
these national groups is somewhat of a puzzle. They are clearly
not resource-poor, and they have demonstrated their willingness
and capacity to fight political battles in a wide range of legislative
and legal venues. Some have suggested that the national civil
rights organizations became reluctant to address inequities in
criminal punishment as these issues came to be associated with
rising crime rates and urban violence (Gottschalk 2006), and et-
hnographic research on urban black neighborhoods provides
some support for the idea that strains of class division run deep
on issues of crime and violence (Anderson 1999). Others have
demonstrated that most national interest groups do not effec-
tively represent the most disadvantaged (Strolovitch 2006).
Equally as important, however, there are very few hearings that
address crime in broader contexts of neighborhood conditions,
thus providing few opportunities for civil rights groups to ap-
pear, even if they want to.

In sum, these twin aspects of federalism—the limited scope of
congressional authority over social problems and the uneven access
of groups—have implications for which crime issues gain attention,
how those issues are framed at the national level, and how racial
attitudes and discriminatory practices are magnified in law-and-
order politics. There are powerful institutional incentives in Con-
gress to confine crime and punishment to narrow law-and-order
frameworks, and this is not difficult to do, given the episodic nature
of crime on the congressional agenda and the types of issue frames
that single-issue groups and criminal justice agencies bring to bear
on the legislative process. In addition, Congress rarely hears from
groups representing black and Latino victims, people living with
high rates of crime victimization in their community, or citizens
experiencing the collateral consequences of mass incarceration
and some of the worst living conditions in the United States. This
environment is ripe for legal frameworks around crime and
punishment that emphasize individualistic conceptions of criminal
behavior and disconnect crime from broader social and economic
processes, rendering largely invisible so many black victims.
American federalism facilitates this truncated process by limiting
Congress’s social welfare-making powers and spreading jurisdic-
tional control over quality-of-life issues across multiple legislative
venues.

https://doi.org/10.1111/j.1540-5893.2010.00423.x Published online by Cambridge University Press


https://doi.org/10.1111/j.1540-5893.2010.00423.x

826 Invisible Black Victim

Local Crime Politics: Political Mobilization of Urban
Minorities

It would be a mistake to see urban politics as a potential venue
for minority political mobilization without recognizing the long
history of exclusion, racial prejudice, and often violent opposition
to minority political empowerment in these settings. Indeed, one of
the reasons for a national civil rights strategy was the repeated,
failed attempts in state and local governments to address racial
inequities and, in particular, to protect blacks from the stranglehold
on local politics held by white supremacists. Equally as damning
to the local context was the eruption in many northern, urban
areas of anti-integrationist violence during and after the civil rights
era.

But the parochial, exclusionary nature of local politics must be
balanced against the likelihood that such exclusion is equally bad or
worse at other levels of government. As illustrated by the previous
section, the incentives at the national level favor responding to
narrow law-and-order concerns driven by high-profile issues of the
day that are far removed from broader social problems. In con-
trast, local urban crime politics is contentious and pluralistic, far
better representing minority interests generally and the interests of
black crime victims specifically.

In this section, I explore political mobilization around crime
and violence in two urban areas, Philadelphia and Pittsburgh,
through the analysis of 500 witnesses and their testimonies at 45
city council hearings, and 17 interviews with local lawmakers in
these two cities. I coded witnesses according to their group affil-
iation in the same manner as the witnesses at congressional hear-
ings. Philadelphia and Pittsburgh represent important venues for
this analysis for two reasons. First, they are localities where crime
and violence have been issues of central concern to residents. Both
cities have relatively high crime rates and high rates of victimiza-
tion for blacks. Indeed, the state of Pennsylvania has one of the
highest black homicide rates in the country, with Philadelphia and
Pittsburgh being the primary source of those homicides (Violence
Policy Center 2010). Second, these cities represent areas with sub-
stantial African American populations, providing an opportunity to
observe political mobilization on crime issues at the grassroots
level, without the winnowing and filtering that takes place in na-
tional politics. During most of the time frame of this study (late
1990s through 2006), Philadelphia had an African American mayor
(John F. Street) and seven black city council members (41 percent
of the city council). Pittsburgh had two black city council members
(22 percent of the city council). Details on the compilation of hear-
ings, interviews, and site selection are in the Appendix.
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Table 5. Witnesses at Urban Crime Hearings, Philadelphia and Pittsburgh,

1997-2006

Group Type Total Witnesses
Citizen Interest Groups 128 (25.6%)
Single-issue 48 (38%)
Broad 80 (62%)
Professional Organizations 104 (20.8%)
Individuals 88 (17.6%)
Criminal Justice Agencies 86 (17.2%)
Government Agencies 86 (17.2%)
Other/Unknown 8 (1.6%)
Total 500 (100.0%)

Table 5 illustrates the breakdown of group representation in
these cities on a wide range of crime issues across the crime hear-
ings between 1997 and 2006. What is striking is the strength of
citizen groups. Fully 25 percent of the witnesses (128/500) at local
crime hearings over the nine-year period came from citizen orga-
nizations, nearly four times as many as in Congress over a period
one-third as long.!* Furthermore, the presence of citizen groups
was almost a mirror image of the representation of criminal justice
agencies in Congress. Where police, prosecutors, judges, correc-
tions officials, and other agents of the criminal justice system were
the modal witnesses at congressional crime hearings, citizen groups
representing broad concerns about a wide range of social issues
were the most frequent in these two cities. In addition, while citizen
groups were a small fraction of congressional witnesses, police and
prosecutors were only modestly represented in local urban crime
debates. Here we can contrast the ease with which law enforcement
and prosecutors are drawn into Congress’s jurisdiction over border
control, guns, and weaponry with the diffuse and varied control
over these agencies at the local level.

Not only did citizen groups represent the modal group gen-
erally, but the dominant type of citizen group involved in local
crime politics was not a single-issue group but, rather, a broad one,
addressing crime in the context of a wide range of social problems.
One hundred and thirty-one citizen groups participated in local
crime politics during this time period, and 102 of them (78 per-
cent) were broad organizations whose missions extended well be-
yond crime and justice to other quality-of-life issues such as
neighborhood conditions, schools, recreational and employment
opportunities, and so on. By contrast, during a comparable period
in Congress, only 11 such broad citizen groups appeared over

'* T have included a larger time frame for Congress (1971-2002) because the data are
available. However, examining as close a time frame to the local as I can get (1997-2006)
reveals only minor variations across datasets in terms of witness representation.
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seven years, across twice as many hearing opportunities (103).
Stated differently, local elected officials heard from an average of
two and a half citizen groups with broad quality-of-life concerns
each time they held a crime and justice hearing. Congress heard
from just one such group every 10 hearings. In addition, while cit-
izen groups in Congress are overwhelmingly single-issue in nature,
at the local level of participation, citizen groups with broad con-
cerns outnumbered single-issue groups by almost three to one.

Many of these citizen groups represent low-income and mi-
nority neighborhoods; these groups are not only central to discus-
sions of crime and justice, they are also important constituents
for local politicians (see Berry et al. 2006 and Strolovitch 2007 for
discussion of race and class bias in interest group activity). For
example, in September 2007, during the Philadelphia mayoral
race, candidate Michael Nutter met with members of the group
Strawberry Mansion Community Concerns (SMCC) to clean up
local city streets.!5 According to the 2000 U.S. census, the ZIP code
19121, which encompasses much of the Strawberry Mansion
neighborhood, is 96 percent African American with 39 percent of
families below the poverty line (more than four times the national
average; U.S. Bureau of the Census 2000: n.p.). SMCC appeared
in several city council hearings on reducing violence in Philadel-
phia in 2005 and 2006, along with several other broad citizen
groups such as Mothers in Charge, Men United for a Better Phil-
adelphia, and the Congreso Latino Unido, a Latino community
organization.

Interviews with lawmakers at the local level revealed a great deal
of civic activism on the part of informal community organizations
that connect crime to improving neighborhood conditions and qual-
ity of life. In fact, in response to open-ended questions about who
lawmakers heard from, all the respondents—city council members
and their staff—mentioned citizen groups unprompted, and all dis-
cussed at length groups with a broad range of quality-of-life and
social justice concerns. By contrast, very few local elected officials
mentioned police, and none mentioned prosecutors. In response to
a query about who the city council heard from on drug-related crime
issues, a Philadelphia city council member who represented a mix of
neighborhoods said, “Town watch groups, civic associations, and, in
the African American community, a lot of church-based organiza-
tions” (Interview 201, 29 June 2003). A former Pittsburgh City
Council member also described civic activism by community orga-
nizations. When asked what groups she heard from, she responded:

' Nutter campaign press release, 14 Sept. 2007.
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I would hear from residents, community groups, block watches
[related to] drug activity and violence, and violence related to
guns. Drugs were at the top and gang violence is related to it. . ..
Organizations that were community-based, community empow-
erment associations, better block development. These groups all
wanted the same things—they wanted the drug activity to stop,
they wanted housing and community development (Interview
108, 20 Aug. 2003).

One Philadelphia City Council member indicated that he also
heard from—and worked with—a group of ex-offenders. “[I've
worked with] Ex-offenders. They want to do something positive, so
they go to prisons, go to schools. I worked with them on gun
legislation and we passed a local gun registry bill” (Interview 207,
20 Aug. 2003).

The strong presence of citizen groups in local crime politics has
important implications for how crime and violence are understood.
First and foremost, citizen groups that represent a wide range of
neighborhood quality-of-life concerns connect crime to larger so-
cial problems, including education, jobs, neighborhood blight, and
social services (see Lyons 1999; Miller 2001). Many broad citizen
groups seemed to find it difficult to talk about crime without im-
plicating a wide range of other social pathologies and neighbor-
hood conditions.

The Director of SMCC testified at a 2006 city council hearing
and offered testimony typical of citizen group activists, drawing
attention to the relationship between crime and education:

A child that can’t read is more likely to get confused, pick up a
gun, and commit a murder ... maybe the grants [community
groups] receive can put a 45-minute dance class, arts, or anger-
management class back into the school district curriculum on
school premises. Youth engage[d] in positive and interesting
classes during school hours are less likely to pick up a gun
and shoot someone (“Blueprint for a Safer Philadelphia,” Phil-
adelphia City Council, Joint Hearing of the Public Safety and
Public Health and Human Services Committees, 13 Feb. 2006,
p- 182).

A representative from the Happy Hollow Advisory Council also
noted this connection at the same hearing:

In working with the children at the [Happy Hollow] recreation
center, I see that we are raising a lot of our children, you know, in
the streets. ... We have been successful in putting together pro-
grams to keep the children off the street. On Thursday and Fri-
day nights we have games.... We have homework help and
things like that that we offer also in the evenings, again to keep
the children off the streets and have them in some type of struc-
tured activity. Our young men have sports and other activities.
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We lack activities for our young girls in life skills, in mentoring,
and other programs that would help them to develop a strong
quality of life and special values (“Blueprint for a Safer Philadel-
phia,” Philadelphia City Council, Joint Hearing of the Public
Safety and Public Health and Human Services Committees, 13
Feb. 2006, p. 169).

Testimony from hearings on gun violence linked the use of
guns to their wide availability. At a hearing on gun violence on
November 15, 2000, in Philadelphia, a local citizen and member of
a group called Ex-Offenders for Community Empowerment noted:

Ex-Offenders for Community Empowerment uses the life expe-
riences of ex-offenders in campaigns to reduce the flow of fire-
arms into our communities and to give youth a chance at a life
free of fear ... it takes opportunity in order for a crime to be
committed. By removing firearms in our communities, we are
taking the opportunity away from a crime to happen (“Public
Hearing and Public Meeting Before the Council Committee on
Public Safety,” Council of the City of Philadelphia, 15 Nov. 2000,

p. 13).

Similarly, at a 2004 council hearing on two gun control bills, a
representative from Philadelphia Citizens for Children and Youth
(PCCY) explicitly suggested that the availability of guns actually
creates criminality. “It’s not just criminals that get the guns. It’s the
proliferation of guns in the community that, if someone gets angry,
they reach out and [use a gun] and become criminals” (“Public
Hearing and Public Meeting Before the Council Committee on
Public Safety,” Council of the City of Philadelphia, 9 March 2004,
p. 126). PCCY, Ex-Offenders, and other groups such as Father’s
Day Rally are regular participants in hearings aimed at reducing
violent victimization in minority communities.

A second implication of citizen engagement at the local level is
that the emphasis on connections between crime and other con-
ditions reorients local crime politics away from punishing offenders
and toward harm reduction and helping victims. This is one of the
most provocative differences between crime-and-punishment de-
bates at the local level, compared to those at the national level.
While victims’ rights groups have gained attention over the past
tew decades, the policy outcome associated with their involvement
has tended to equate support for victims with the harsher punish-
ments of offenders (see Zimring et al. 2001). Thus, high-profile,
heinous crimes such as child abductions and murders lead to
“three strikes you're out,” and shooting rampages lead to five-year
mandatory minimum sentences for gun offenses in federal court.

At the local level, such connections are more convoluted. The
passage of numerous bills in Philadelphia and Pittsburgh in the
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1990s and 2000s aimed at regulating guns illustrates this point.
Several hearings on gun violence in Philadelphia, for example,
were so heavily focused on the public health consequences of guns
and the devastation to communities that they featured no testi-
mony whatsoever from witnesses calling for harsher penalties for
gun offenders. It is worth quoting at length testimony by a rep-
resentative from Mothers in Charge, a local anticrime group in
Philadelphia who testified at a 2004 hearing on gun violence:

I'm just here today to let Council know that we continue to sup-
port any bills that can help take the guns off the street. Mothers in
Charge started back in May of last year with about three mem-
bers. Today, it’s over 50. Many of us have lost children to violence.
My 24-year-old son, Kalik Jabar Johnson, was shot over a parking
space. Mothers in Charge is working around the City to garnish
[sic] all types of support around gun legislation that will take guns
off the streets. We know that a lot of our children are dying today
because of the availability of guns. There are far too many guns
on the streets of Philadelphia. To open a Sunday paper and look
and see 22 children murdered in the City of Philadelphia, most of
them because of gun violence, is horrible. There’s devastation
with losing a child, but to lose a child to murder, it’s the worst
thing in the world. Far too many parents in this city are losing
children that way. So we are working very hard ... with all
faith-based initiatives, with the community, with churches, other
organizations to garner support for City and State legislation
that will work to take guns off the streets. Children should not be
able to get the guns the way they do. To go to any corner and be
able to get a gun or go to a barber shop, variety store and be able
to purchase a gun or to have access to a gun that can take some-
one’s life and cause a devastation that I've seen with so
many mothers in our organization, it’s a terrible thing (“Public
Hearing and Public Meeting Before the Council Committee on
Public Safety,” Council of the City of Philadelphia, 6 April 2004,
pp. 8-10).

Local advocates also offered ample testimony about why many
young people in inner cities feel the need to carry guns. At a 2003
hearing, a representative from the Million Mom March discussed
her work with teenagers on this issue:

In these workshops with these kids who are from 13 to 18 years of
age ... I ask them, “Why should someone own a gun?” and you
know, the answers are quite telling. Number one is for protection.
The other answer is power. What they feel is powerlessness . ..
conflict resolution is part of the gun violence prevention work-
shop that we do because we understand that ... we have to go
back to what the roots of the problem are. We try to give these
children, these kids, these young adults, the realization that they
have a choice in their actions, but many times they don’t see the
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choices. They only see the hopelessness and the despair (“Public
Hearing and Public Meeting Before the Council Committee on
Public Safety,” Council of the City of Philadelphia, 9 March 2003,
p- 82).

These comments were not unusual in witness testimony at
Philadelphia hearings on gun violence; what is remarkable is the
lack of attention to offenders, particularly as it is obvious that many
speakers had experienced personal losses from gun violence. Even
at hearings about legislation to criminalize certain types of gun
possession or sale, witnesses rarely talked about offenders getting
their just desserts or about local prosecutions at all. What they
offered instead was a steady stream of witnessing the day-to-day
violence that inheres in many inner-city neighborhoods.

The language of children and kids having access to guns is also
noteworthy. By referring to offenders as children, the speakers
implied that those using guns are victims themselves—victims of a
system that provides ready access to deadly weapons and few op-
portunities for alternatives. Lawmakers get the message. As one
Philadelphia council member put it, “If the federal government
gave us more money on front side—providing more money for
schools and job opportunities—we wouldn’t have to put in so
much money on the back side [prisons and police]” (Interview 207,
20 Aug. 2003).

To be clear, local lawmakers consistently reported that all their
constituents demanded more police on a regular basis and that
there was very little sympathy for violent offenders. Virtually none
of the local lawmakers interviewed here—Ileast of all the ones rep-
resenting minority neighborhoods—indicated that their constitu-
ents thought that the law came down too hard on offenders. One
Pittsburgh city councilman, a former civil rights activist and rep-
resentative from a predominantly black neighborhood, said that his
constituents had “very little sympathy for criminal actors, whether
they are the shooter or the shot” (Interview 103, 10 June 2003). In
fact, few of the local crime hearings reviewed here involved crit-
icism of the police, but there was quite a lot of praise. At a 2006
Philadelphia hearing on reducing violence, a representative from
the Philadelphia Alliance for Community Improvement told the
city council, “[The police] do their job and we know that firsthand,
because we’ve been to find out firsthand for ourselves” (Council of
the City of Philadelphia, Joint Hearing of the Public Safety and
Public Health and Human Services Committees, 13 Feb. 2006,
p. 107). Contrary to conventional liberal conceptions of minority
views of crime and the police in national political discourse, the
evidence from the two urban locales under study here reveals fairly
muted concern for police behavior, which is subverted to more
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concerted pressure on issues such as education, jobs, neighbor-
hood development, and opportunity.

In other words, the strong desire for more policing is equally
matched by strong pressure to improve neighborhood conditions,
thereby lessening the likelihood that young people will get into
trouble with the law in the first place. A Pittsburgh councilwoman
put it this way with respect to drug violence: “The community
wants really bad guys locked up. They don’t want their lives to be in
jeopardy. But they also wanted us to get to the root of the drug
dealing” (Interview 103, 10 June 2003).

This message of impressionable children being subjected to
neighborhood conditions that promote criminality and the need to
address social problems such as education, job, and recreation op-
portunities before they generate street criminals is largely lost as
crime issues make their way to higher levels of government, while
support for getting violent criminals off the streets is magnified. In
stark contrast to the victim-centered approaches of local groups
pressuring lawmakers on guns, for example, national gun debates
have largely resulted in the ratcheting up of penalties for crimes
committed with a gun or anemic regulations that are difficult to
enforce, later reversed, or declared unconstitutional.!® Locally, few
advocate such consequences, not because they have less punitive
views but because they are focused on a wider set of problems. Few
believe that locking up offenders for longer will stem the tide of
gun violence because it is clear that one offender is quickly re-
placed with another.

This illustrates one of the central problems when crime politics
migrate from local to national levels. The “get the guns off the
street” language of local advocacy groups, while broad and open-
ended in its policy implications, is most easily transmitted as a “lock
up the gun offenders and throw away the key” strategy. Even the
national civil rights and public interest groups that might serve as a
counterweight and promote a broader social agenda—such as the
NAACP, ACLU, or American Friends Service Committee—are
drawn into the dichotomies of single-issue national crime politics
such as police misconduct or penalties for gun and drug offenses,
none of which directly confront the very real social welfare issues
that are given voice in local urban neighborhoods.

The emphasis on punishment perpetuates an individualistic
approach to crime that is conducive to national crime politics
where single-issue groups and criminal justice agencies dominate.

'® Five-year mandatory minimum sentence for federal offenses committed with a gun
(18 U.S.C. § 924(c)(1)(A)); 15-year mandatory minimum sentence for Armed Career
Criminal status (18 U.S.C. § 924 (e) (1)).
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Racialized innocent victims and dangerous felons collide in the
public and legislative imaginations to strengthen punishments and
enhance criminal justice agency budgets. Indeed, such individual-
izing frameworks can also be seen in popular films, even when they
are ostensibly aimed at delving deeper into racial problems. Pop-
ular movies such as American History X and Crash, while telling a
more nuanced story about race in American culture than average,
still perpetuate a very individualistic notion of racial problems. The
story lines emphasize the transformations of individuals with little
reference to the long history of political decisionmaking that has
contributed to racial disparities today. Such individualistic ap-
proaches to thinking about race in American society contribute to
the likelihood that criminal penalties in national politics will em-
phasize individual culpability and decouple crime from broader
socioeconomic cleavages. But such cleavages strike at the heart of
racial disparities in victimization and incarceration. Locally, partic-
ipants in the political process are living with the day-to-day realities
of crime and violence, along with a host of other problems facing
their communities. Legal narratives in these contexts privilege vic-
tims—of crime, poor schools, urban blight, and so on—and em-
phasize remediating the conditions that make victimization likely.

Conclusion

A wide range of interdisciplinary scholarship directly connects
the high rates of arrest and incarceration of blacks and Latinos to
their living conditions (Massey & Denton 1993; Sampson &
Morenoft 2002; Walker et al. 1996), but the lawmakers in the po-
litical venues best situated to address these conditions are largely
insulated from the political pressure to do so. What does this in-
sulation mean for the politics of crime and punishment and racial
inequality in the United States? This analysis has suggested three
ways in which American federalism structures representation on
crime and violence in ways that disadvantage low-income racial
minorities. First, the American political system makes it fairly easy
to decouple crime and punishment from larger socioeconomic in-
equalities through a central lawmaking apparatus that is ill
equipped to sustain attention to the connection between crime
and larger social issues. Members of Congress are rarely held ac-
countable for their positions on local crime problems, but there are
multiple incentives for them to respond to single-issue interest
groups, professional associations, and criminal justice agencies ea-
ger to have their missions enhanced. These groups are more likely
to converge on increasing punishment than on ameliorating poor
living conditions. In contrast, while many broad citizen interest
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groups are not opposed to more punishment, they also exhibit a
strong pragmatic streak and are wary of policy prescriptions that
have little visible impact on the condition of their communities.
Local lawmakers must respond to these demands for community
revitalization but are highly constrained in their ability to signifi-
cantly address economic conditions. The disconnect between those
held accountable and those with the means to promote viable so-
lutions is substantial.

Second, American federalism reinforces existing race and class
stratification by creating a system of multiple political venues that
makes it difficult for poorly resourced groups to navigate and by
driving several layers of government between citizens who expe-
rience these problems and lawmakers who have the capacity to
ameliorate them. Creating and sustaining groups is a difficult en-
terprise under the best of circumstances, but having the resources
and knowledge to sustain a presence on multiple legislative venues
simultaneously requires extraordinarily well-organized and highly
resourced participants. These groups are unlikely to regularly in-
clude the interests of poor, urban minorities. While multiple leg-
islative venues may provide a more open political system in some
respects, it also creates a political context that perpetuates racial
hierarchy by creating opportunities for highly resourced groups to
control the terms of the debate and forcing the less organized onto
their terrain, no matter how they may initially frame the problem.
This is dramatically illustrated by how local pressures for improve-
ments to neighborhood public safety and quality of life are trun-
cated and transformed in national discourse into dichotomous
debates over more or less drug enforcement, gun control, or po-
licing. None of those debates strike at the heart of the urban con-
ditions that drive so many people into local politics to advocate on
behalf of their communities.

Finally, federalism exacerbates the classic obstacles to collective
action by balkanizing urban areas from one another and forcing
groups to fight battles locally without the resources, support, and
political power of similarly situated groups around their own state,
much less around the country. Urban areas around the country
have sought to reduce gun violence and the allure of the drug
trade in remarkably similar ways, but each locale is largely on its
own to lobby state and national lawmakers for support. The issue is
less a question of how much centralization in policymaking is nec-
essary and more a question of how to keep policy makers with
substantial resources accountable to the publics that are most
affected by serious crime. Occasionally, a series of events will force
these issues onto the national agenda, as when the urban riots and
violence of the late 1960s and early 1970s provided greater op-
portunity for groups representing the urban poor to find a voice in
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the political process. But once these events subside, congressional
attention reverts to repeat players with the capacity to remain ac-
tive, long after specific issues and events have faded from view. The
implication for thinking about federalism is that the representation
and voice of poor citizens and many racial minorities are largely
muted except when exogenous factors temporarily open up new
opportunities. Theorizing the relationship between federalism and
inequality, then, requires more systematic attention to the incen-
tives, opportunities, and possibilities for vindicating the interests of
racial minorities in national politics as time- and context-sensitive
questions.

In a profound sense, the United States may lack enduring in-
stitutional mechanisms to significantly reduce inequality in criminal
punishment or even racial inequality more broadly (see McCann &
Johnson 2009 for a related discussion over the abolition of the
death penalty). Emphasis by national civil rights organizations and
civil libertarians on police bias, hate crimes, and prison conditions
may actually serve to further obscure the mobilization efforts by
groups connecting crime to broader quality-of-life conditions, thus
perpetuating the disconnect between criminal punishment and the
long history of racial exclusion that defines so much of American
history. Seen in this way, the rise of mass incarceration generally,
and particularly the massive disparities between whites, Latinos,
and Blacks, can be seen as a function of a federal system that was
designed to limit policymaking from the center and to allow racial
hierarchies to be maintained. It is perhaps not coincidental that
the United States is widely regarded as a welfare state laggard with
the highest income inequality in the industrialized world and also
the country that incarcerates a higher percentage of its poor and
marginalized citizens than virtually any other (Alesina & Glaeser
2004).

Future research might consider the contexts in which the
broad social needs of low-income minorities are attended to at
various levels of government. One mechanism may be trans-local
political mobilization that links groups in local settings with sim-
ilarly situated groups in other cities. Such groups would need to
build, and build upon, strong, federated organizations that could
pressure sufficient numbers of national lawmakers to include relief
for urban areas in congressional spending bills and to provide in-
centives for state and local criminal justice agencies to scale back
criminal penalties, particularly for nonviolent offenders. Such an
approach, however, would require acknowledging that a national
civil rights strategy may have been successful despite our federal
system, not because of it, and that the future lies in knowing how to
recognize and build upon existing political mobilization to over-
come the structural biases of American federalism.
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Appendix
Congressional Data

The congressional data were originally collected by Frank R.
Baumgartner and Bryan D. Jones, with the support of National
Science Foundation (NSF) grant number SBR 9320922, and they
were distributed through the Department of Government at the
University of Texas at Austin and the Department of Political Sci-
ence at Penn State University. Neither NSF nor the original col-
lectors of the data bear any responsibility for the analysis reported
here. Data are available at http://www.policyagendas.org.

The Policy Agendas Project sorts congressional hearings into
21 topic codes. The topic code used here was Crime, Law and
Family (code 12), with all hearings related to family excluded un-
less they were specifically related to crime or the criminal law. To
select the sample, I sorted the data by whether the hearing was
procedural in nature (Eeecutive branch [1201], courts [1204], po-
lice and weapons [1209], and prisons [1205]) or addressed sub-
stantive crimes or crime prevention (white collar [1202], drugs
[1203], juveniles/juvenile justice [1206], riots/crime prevention
[1211], sex crimes/crimes against children [1212], and the crimi-
nal code [1210]) and by date. Because substantive hearings out-
numbered procedural ones, I took every fifth substantive hearing
and every fourth procedural hearing.

I coded witnesses into five broad and 16 specific categories:
criminal justice (prosecutors, law enforcement, other), government
(noncriminal justice), professional (medical, religious, educational,
social service, legal, research, business/labor), citizen (single-issue
and broad), and other/unknown. Those groups organized around
professional interests were coded as professional associations, e.g.,
the American Medical Association, Princeton University, the Na-
tional Education Association, the Chamber of Commerce, and the
Baptist Foundation of America. I coded membership groups that
were not related to professional interests as citizen groups. Single-
issue and broad citizen groups were distinguished by the scope of
their interests, not the breadth of their membership. I coded
groups with a single crime or single justice concern, e.g., Mothers
Against Police Brutality and the NRA, as single-issue and groups
with more than one issue at stake, such as the Urban League,
neighborhood and community organizations, and the NAACP, as
broad citizen groups.

I selected for review congressional hearings that focused on
issues of concern to urban minorities, including drug initiatives,
youth recreation and crime prevention, gun violence, gangs, and
police misconduct. I focused on these hearings in order to
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maximize the possibility of capturing minority political voices and
to illustrate the dominance of criminal justice agencies and single-
issue citizen groups, even in hearings in which one might expect
urban minorities to dominate.

Urban Data

I obtained transcripts of legislative hearings between 1997 and
2006 from chief clerks at the Philadelphia and Pittsburgh city
council offices and coded witnesses using the same coding scheme,
noted above, as the congressional hearings. Witnesses at the hear-
ings are usually listed at the beginning of each transcript, and I
compiled the data on 500 witnesses at these 45 hearings from the
witness list. The bulk of the hearings (40) come from Philadelphia,
where hearings on public safety are easily identifiable by the com-
mittee that is holding the hearing. By contrast, Pittsburgh council
hearings that are open to public testimony address a wide range of
issues. I waded through dozens of hearings in order to identify the
few that were relevant for this project. However, the witnesses at
those hearings and confirmed by the interviews are representative
of the type of witnesses at Pittsburgh legislative hearings and are
consistent with the findings from the witnesses and interviews in
Philadelphia.

I conducted interviews were conducted with six current and
one former member of the Pittsburgh City Council (a nine-member
council) and nine members of the 17-member Philadelphia city
council or their legislative aides. City council members were se-
lected primarily on the basis of their involvement with the councils’
Public Safety and/or Judiciary committees. I conducted the inter-
views over four months in 2003. The interviews lasted approxi-
mately 60-90 minutes and included open-ended questions about
the types of crime and violence issues that the council addressed,
the types of groups the council member heard from, and the mes-
sage those groups conveyed to council members. I probed re-
spondents’ answers for contact with these groups via hearings,
phone calls, community meetings, and other forms of interaction.
Interviews were taped and transcribed and analyzed for content
about the groups’ messages to council members.

I read and analyzed all 45 hearings in the dataset for the
groups participating and the perspectives they presented to law-
makers.

I chose these two cities because they have substantial black
populations and sizeable crime rates. In addition, this analysis
stems from a larger project that included analysis at the state level,
which was in Pennsylvania. In order to avoid cross-state variation, it
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was important to include cities from Pennsylvania. Additional data
and analysis are available in Miller (2008).

References

Alesina, Alberto, & Edward L. Glaeser (2004) Fighting Poverty in the U.S. and Europe:
A World of Difference. Oxford: Oxford Univ. Press.

Anderson, Elijah (1999) Code of the Streets: Decency, Violence and the Moral Life of the Inner
City. New York: W. W. Norton.

Barker, Vanessa (2006) “The Politics of Punishing: Building a State Governance Theory
of American Imprisonment Variation,” 8 Punishment & Society 5-32.

Barkow, Rachel E. (2005) “Federalism and the Politics of Sentencing,” 105 Columbia Law
Rev. 1276-314.

Baumgartner, Frank B., & Bryan D. Jones, eds. (2002) Policy Dynamics. Chicago: Univ. of
Chicago Press.

Beckett, Katherine (1997) Making Crime Pay: Law and Order in Contemporary American
Politics. New York: Oxford Univ. Press.

Bernard, Thomas J. (1992) The Cycle of Juvenile Justice. New York: Oxford Univ. Press.

Berry, Jeffrey M., et al. (2006) “Power and Interest Groups in City Politics.” Paper
prepared for the Annual Meetings of the American Political Science Association,
Philadelphia, 30 Aug.—3 Sept.

Brooks, Clem, & Jeffery Manza (2007) Why Welfare States Persist: The Importance of Public
Opinion in Democracies. Chicago: Univ. of Chicago Press.

Bureau of Justice Statistics, Department of Justice. Supplemental Homicide Reports,
1976-2005.

Carr, Patrick J., et al. (2007) “We Never Call the Cops and Here Is Why: A Qualitative
Examination of Legal Cynicism in Three Philadelphia Neighborhoods,” 45 Crim-
inology 701-35.

Clear, Todd (2007) Imprisoning Communities: How Mass Incarceration Makes Disadvantaged
Neighborhoods Worse. New York: Oxford Univ. Press.

Dahl, Robert A. (2003) How Democratic Is the American Constitution? New Haven, CT: Yale
Univ. Press.

Derthick, Martha (1992) “Up to Date in Kansas City: Reflections on American Feder-
alism,” 25 PS: Political Science and Politics 671-5.

Dinan, John (2002) “Congressional Responses to the Rehnquist Court’s Federalism De-
cisions,” 32 Publius 1-24.

Esping-Anderson, Ggsta (1990) The Three Worlds of Welfare Capitalism. Princeton, NJ:
Princeton Univ. Press.

Feeley, Malcolm M., & Edward L. Rubin (2008) Federalism: Political Identity and Tragic
Compromise. Ann Arbor: Univ. of Michigan Press.

Finkelman, Paul (1981) An Imperfect Union: Federalism, Comity and Slavery. Chapel Hill,
NC: Univ. of North Carolina Press.

Fiorina, Morris (1999) “Extreme Voices: The Dark Side of Civic Engagement,” in T.
Skocpol & M. Fiorina, eds., Civic Engagement in American Democracy. Washington,
DC: Brookings Institute Press.

Flamm, Matthew (2005) Law and Order: Street Crime, Civil Unvest and the Crisis of Liberalism
i the 1960s. New York: Columbia Univ. Press.

Friedman, Lawrence M. (1993) Crime and Punishment in American History. New York:
Basic Books.

Frymer, Paul, et al. (2006) “New Orleans Is Not the Exception: Re-Politicizing the Study
of Racial Inequality,” 3 Du Bois Rev. 37-57.

Garland, David (2001) The Culture of Control: Crime and Social Order in Contemporary
Society. Chicago: Univ. of Chicago Press.

https://doi.org/10.1111/j.1540-5893.2010.00423.x Published online by Cambridge University Press


https://doi.org/10.1111/j.1540-5893.2010.00423.x

840 Invisible Black Victim

Gilliam, Franklin D. Jr., & Shanto Iyengar (2000) “Prime Suspects: The Influence of
Local Television News on the Viewing Public,” 44 American J. of Political Science
560-73.

Goss, Kristin (2006) Disarmed: The Missing Movement for Gun Control in America. Princeton,
NJ: Princeton Univ. Press.

Gottschalk, Marie (2006) The Prison and the Gallows: The Politics of Mass Incarceration in
America. New York: Cambridge Univ. Press.

Graber, Mark (2006) Dred Scott and the Problem of Constitutional Evil. Cambridge, UK:
Cambridge Univ. Press.

Gregory, Steven (1999) Black Corona: Race and the Politics of Place in an Urban Community.
Princeton, N]J: Princeton Univ. Press.

Katznelson, Ira (2005) When Affirmative Action Was White: An Untold Story of Racial In-
equality in the Twentieth Century. New York: W. W. Norton.

Kincaid, John (1999) “Federal Democracy and Liberty,” 32 PS.: Political Science and
Politics 211-16.

Lieberman, Robert C. (1998) Shifting the Color Line: Race and the American Welfare State.
Cambridge, MA: Harvard Univ. Press.

—— (2005) Shaping Race Policy: The United States in Comparative Perspective. Princeton,
NJ: Princeton Univ. Press.

Lowndes, Joseph, et al. (2008) Race and American Political Development. New York: Rout-
ledge.

Lyons, William (1999) The Politics of Community Policing: Rearranging the Power to Punish.
Ann Arbor: Univ. of Michigan Press.

Madison, James, et al. (1987) The Federalist Papers. Harmondsworth, UK: Penguin Books.

Massey, Douglas S., & Nancy A. Denton (1993) American Apartheid: Segregation and the
Making of the Underclass. Cambridge, MA: Harvard Univ. Press.

McCann, Michael, & David T. Johnson (2009) “Rocked but Still Rolling: The Enduring
Institution of Capital Punishment in Historical and Comparative Perspective,” in A.
Sarat & C. Ogletree, eds., Where Are We on the Road to Abolition? New York: New York
Univ. Press.

McCarthy, John D., & Mayer N. Zald (1987) “Resource Mobilization and Social Move-
ments: A Partial Theory,” in S. M. Buechler & F. K. Cylke, eds., Social Movements:
Perspectives and Issues. Mountain View, CA: Mayfield Publishing Company.

Mendelberg, Tali (1997) “Executing Hortons: Racial Crime in thel988 Presidential
Campaign,” 61 Public Opinion Q. 134-57.

Miller, Lisa L. (2001) The Politics of Community Crime Prevention: Implementing Weed and
Seed in Seattle. Law, Justice and Power Series. Burlington, VT: Dartmouth/Ashgate
Press.

(2004) “Re-Thinking Bureaucrats in the Policy Process: Criminal Justice Agents
and the National Crime Agenda,” 32 Policy Studies . 569-88.

—— (2007) “The Representational Biases of Federalism: Scope and Bias in the Po-
litical Process, Revisited,” 5 Perspectives on Politics 305-21.

(2008) The Perils of Federalism: Race, Poverty and the Politics of Crime Control. New
York: Oxford Univ. Press.

Morone, James A. (2003) Hellfire Nation: The Politics of Sin in American History. New
Haven, CT: Yale Univ. Press.

Murakawa, Naomi (2005) “Electing to Punish: Congress, Race and the American Crim-
inal Justice State.” Ph.D. diss., Yale University.

Pew Center on the States (2008) One in 100: Behind Bars in America 2008. Washington,
DC: The Pew Charitable Trusts.

Pralle, Sarah (2006) Branching Out, Digging In: Environmental Advocacy and Agenda Setting.
Washington, DC: Georgetown Univ. Press.

Provine, Doris Marie (2007) Unequal Law: Race in the War on Drugs. Chicago: Univ. of
Chicago Press.

https://doi.org/10.1111/j.1540-5893.2010.00423.x Published online by Cambridge University Press


https://doi.org/10.1111/j.1540-5893.2010.00423.x

Miller 841

Riker, William (1964) Federalism: Origins, Operation, Significance. Boston: Little, Brown.

Sampson, Robert J., & Jeffrey D. Morenoff (2002) “Assessing ‘Neighborhood Effects’:
Social Processes and New Directions in Research,” 28 Annual Rev. of Sociology
443-78.

Scheingold, Stuart (1984) The Politics of Law and Order. Philadelphia: Temple Univ. Press.

Schneider, Anne, & Helen Ingram (1993) “The Social Construction of Target Popula-
tions: Implications for Politics and Policy,” 87 American Political Science Rev. 334—47.

Simon, Jonathan (2006) Governing Through Crime. New York: Oxford Univ. Press.

Strolovitch, Dara (2006) “Do Interest Groups Represent the Disadvantaged?” 68 J. of
Politics 894-910.

(2007) Affirmative Advocacy: Race, Class and Gender in Interest Group Politics. Chi-
cago: Univ. of Chicago Press.

Stuntz, William J. (2001) “The Pathological Politics of Criminal Law,” 100 Michigan Law
Rev. 505.

———— (2006) “The Political Constitution of Criminal Justice,” 119 Harvard Law Rev.
780.

Thacher, David (2004) “The Rich Get Richer and the Poor Get Robbed: Inequality in
U.S. Criminal Victimization, 1974-2000,” 20 J. of Quantitative Criminology 89-116.

Tocqueville, Alexis de (2004) Democracy in America. Trans. A. Goldhammer. New York:
Penguin Putnam.

Tonry, Michael (1995) Malign Neglect: Race, Crime and Punishment in America. New York:
Oxford Univ. Press.

(2004) Thinking About Crime: Sense and Sensibility in American Penal Culture. New
York: Oxford Univ. Press.

U.S. Bureau of the Census (2000) “FactSheet for 19121,” http://www.census.gov.

Violence Policy Center (2010) Black Homicide Victimization in the United States: An Analysis
of 2007 Homicide Data. Washington, DC, January.

Wacquant, Loic (2005) “The Great Penal Leap Backward: Incarceration in America
From Nixon to Clinton,” in J. Pratt, ed., The New Punitiveness: Current Trends, The-
ories, Perspectives. London: Willan Press.

Walker, Samuel, et al. (1996) The Color of Justice: Race, Ethnicity and Crime in America.
Belmont, CA: Wadsworth Publishing.

Weaver, Vesla Mae (2007) “Frontlash: Race and the Development of Punitive Crime
Policy,” 21 Studies in American Political Development 230-65.

Zimring, Franklin E., et al. (2001) Punishment and Democracy: Three Strikes and You’re Out in
California. New York: Oxford Univ. Press.

Cases Cited

Brown v. Board of Education of Topeka, 347 U.S. 483 (1954).
Printz v. U.S., 521 U.S. 898 (1997).

U.S. v. Lopez, 514 U.S. 549 (1995).

U.S. v. Morrison, 529 U.S. 598 (2000).

Statutes Cited

Civil Rights Act of 1964, 78 Stat. 241, Public Law, 88-352.

Lindbergh Act, 47 Stat. 649 (1932). 18 U.S.C. § 1201.

Voting Rights Act of 1965, 42 U.S.C. § 1973.

White Slave Traffic Act (Mann Act), 36 Stat. 825 (1910). 18 U.S.C.A. § 2421.

https://doi.org/10.1111/j.1540-5893.2010.00423.x Published online by Cambridge University Press


http://www.census.gov
https://doi.org/10.1111/j.1540-5893.2010.00423.x

842 Invisible Black Victim

Lisa L. Miller is an Associate Professor of Political Science at Rutgers
University. Her interests are at the intersection of law and social policy,
specifically the politics of criminal punishment and racial inequality and
their dynamic interaction with American political and legal institutions. She
has written extenstvely on the development of crime and justice policy and
legal frameworks in the United States. Her most recent book, The Perils of
Federalism: Race, Poverty and the Politics of Crime Control (2008,
Oxford Unwversity Press), explores the impact of American-style federalism
on the politics of crime and punishment in the United States. She is
currently working on a book examining the relationship between democratic
politics and punishment in a comparative conlext.

https://doi.org/10.1111/j.1540-5893.2010.00423.x Published online by Cambridge University Press


https://doi.org/10.1111/j.1540-5893.2010.00423.x

