
The Smart Culture
Society, Intelligence, and Law

ROBERT L. HAYMAN, JR.

0-8147-3533-9/ $24.95 cloth

SellingWords
Free Speech in a Commercial Culture

R. GEORGE WRIGHT

0-8147-9315-0/ $30.00 cloth

Black Rage Confronts the Law
PAUL HARRIS

0-8147-3527-4/ $26.95 cloth

Black and Brown in America
The Case for Cooperation

BILL PIATT
WITH A FOREWORD BY DAVID DINKINS

0-8147-6645-5/ $21.95 cloth

Please Don't Wish Me
a Merry Christmas

A Critical History of the Separation
of Church and State
STEPHEN M. FELDMAN

0-8147-2637-2/ $29.95 cloth

To Be an American
Cultural Pluralism and the Rhetoric

of Assimilation
BILL ONG HING

0-8147-3523-1 / $29.95 cloth

Notes of a Racial Caste Baby
Color Blindness and the End

of Affirmative Action
BRYAN K. FAIR

0-8147-2651-8/ $24.95 cloth

Immigrants Out!
The New Nativism and the Anti­

Immigrant Impulse in the United States
EDITED BY JUAN F. PEREA

0-8147-6642-0/ $19.95 paper

Negrophobia and
Reasonable Racism

The Hidden Costs of Being Black
in America

JODY DAVID ARMOUR

0-8147-0640-1 / $24.95 cloth

The Colorof Crime
Racial Hoaxes, White Fear, Black

Protectionism, Police Harassment,
and Other Macroaggressions

KATHERYN K. RUSSELL

0-8147-7471-7 / $24.95 cloth

Was Blind But Now I See
White Race Consciousness

and the Law
BARBARA J. FLAGG

0-8147-2643-7 / $30.00 cloth

Must We Defend Nazis?
Hate Speech, Pornography, and the

New First Amendment
RICHARD DELGADO AND JEAN STEFANCIC

0-8147-1858-2/ $26.95 cloth

Critical Race Feminism
A Reader

EDITED BY ADRIEN KATHERINE WING
WITH A FOREWORD BY DERRICK BELL

0-8147-9309-6/ $24.95 paper
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A unique journal devoted to economic analysis of the work of
the U.S. Supreme Court

Volume 4 contents include:

Daubert's Debut: The Supreme Court and the Economics of Scientific
Evidence
Jeffrey S. Parker

The Supreme Court's Predation Odyssey: From Fruit Pies to Cigarettes
Donald J. Boudreaux, Kenneth G. Elzinga, and David E. Mills

The Constitutional Conception of the Corporation
Larry E. Ribstein

Interpreting Health Care Cost Containment Legislation: Good
Samaritan Hospital v. Shalala and Relative Institutional Competence
Simonetti Samuels

O'Melveny & Meyers v. FDIC: Imputation of Fraud and Optimal
Monitoring
A. V. Pritchard

October 1995 Cloth 0-226-28685-1 216 pages $45.00

Harold Demsetz, Ernest Gellhorn, and Nelson Lund, Editors
Sponsored by the Law & Economics Center of the George Mason
University School of Law

The University of Chicago Press
11030 South Langley Avenue, Chicago, Illinois 60628

(312) 568-1550
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OXFORD UNIVERSITY PRESS

HTTP://WWW.OUP-USA.ORG

SENTENCING MATTERS
MICHAEL TONRY

"The most inclusive and up-to-date study of American
sentencing practices now available. To my knowledge,
no other work approaches Sentencing Matters' field of
vision, particularly in its sustained attention to devel­
opments in the states .... Sentencing Matters is a com­
pendium of the best work of the leading scholar on
American sentencing innovations."
-Journal ofCriminal Law and Criminology
(Studies in Crime and Public Policy)
1996 (paper 1998) 232 pp.; 7 linecuts
paper $16.95 cloth $35.00

REALISTIC SOCIO-LEGAL THEORY
Pragmatism And A Social Theory
of Law
BRIAN TAMANAHA

This clear, concise discussion draws upon philosophi­
cal pragmatism to formulate a framework for a realistic

~bff~~~c;O~~O~~~~~/l~fua~i~~fory.
1997 296 pp. $75.00

ACCOUNTABILITY FOR
HUMAN RIGHTS
ATROCITIES IN
INTERNATIONAL LAW
Beyond the Nuremberg
Legacy
STEVEN R. RATNER and
JASON S. ABRAMS

"An incisive, knowledgeable, and comprehensive look
at the substantive law and legal institutions that inhab­
it the intersection of international human rights law,
international humanitarian law, and international
criminallaw....This volume...is a timely and essential
resource for any scholar or practitioner."-Richard J.
Goldstone, Justice, Constitutional Court of South
Africa, and former Prosecutor, International Criminal
Tribunal for the former Yugoslavia
(Oxford Monographs in International Law)
1998 408 pp. $95.00

CAUSE LAWYERING
Political Commitments
and Professional
Responsi biIities
Edited by AUSTIN SARATand
STUART SCHEINGOLD

"A fascinating collection of empiri­
cal and theoretical work on a topic
of considerable importance. This

book also provides a set of tools and organizing princi­
ples that should reinvigorate both national and com­
parative studies of what has become a neglected sector
of the legal profession-those trying to improve the
lives of the disadvantaged."-Bryant Garth, Director
of the American Bar Foundation
(Oxford Socio-Legal Studies)
1998 576 pp. paper $19.95 cloth $55.00

REDEFINING EQUALITY
Edited by NEAL DEVINS and DAVI­
SON M. DOUGLAS

In this collection of insightful
essays, distinguished scholars in law,
history, and social science look at
various examples and definitions of
equality, culled from America's past
and present, to illustrate how and
why equality issues directly affect

men and women of all races and backgrounds.
1998 256 pp.; 7 linecuts paper $19.95 cloth $45.00

Prices are subject to change and apply only in the US.
To order, or for more information, please call 1-800-451-7556.
In Canada, call 1-800-387-8020.

HOW LONG? HOW LONG?
African American Women in the
Struggle for Civi I Rights
BELINDA ROBNETT

"This book contributes a beautiful overview of black
women's long history of resistance to race and gender
oppression in the United States ...No one has ever
undertaken such an ambitious project with respect to
black women's activism."-Verta Taylor, Ohio State
University
1997 272 pp. $35.00

THE IDEA OF HUMAN
RIGHTS
Four Inquiries
MICHAEL J. PERRY

Inspired by a 1988 trip to El
Salvador, Perry's book is a personal
and scholarly exploration of the
idea of human rights. One of our
nation's leading authorities on the

relation of morality to politics and law, Perry seeks to
disentangle the complex idea of human rights by way
of four probing and interrelated essays.
1998 176 pp. $29.95

RETHINKING THE NEW
DEAL COURT
The Structure of a
Constitutional Revol ution
BARRYCUSHMAN

"[Cushman] brings out of the large
unruly mass of constitutional cases
decided between 1870 and 1937 a
strong, clear story, powerful in its

simplicity and very persuasive. After this book no one
will be able to talk about the 'Constitutional
Revolution of the New Deal' in quite the same way
again."-Robert W Gordon, Yale Law School
1998 336 pp. paper $24.95 cloth $55.00
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Ethics
an international journal of
social, political, and
legal philosophy

John Deigh, Editor
Published quarterly by The University of Chicago Press

Ranked first in quality in a recent survey of political science and
related journals. (Political Studies)

Purpose and Scope
Founded in 1890, Ethics is an international journal of moral, political, and
legal philosophy. It presents scholarly work from a variety of disciplines and
intellectual perspectives, including philosophy, social and political theory,
law, and economics. Taking a cross-cutting approach, the Journal aims to
bring theory and its applications to bear on contemporary moral issues.
In addition, Ethics offers about 200 review essays, survey articles, book
reviews, and book notes per volume.

Special Features
Ethics also holds symposia and publishes special issues that examine
particular topics in depth through the contribution of distinguished
scholars. Recent examples:

Ancient Ethics, Articles by Julia Annas, Nicholas White, and T.H. Irwin

Citizenship, Democracy, and Education, Articles by Stephen Macedo,
RobertK, Fullinwider, William A. Galston, Iris Marion Young, and Amy
Gutmann

Empathy and Ethics, Articles by Alvin I. Goldman, Robert M. Gordon,
and John Deigh

Elizabeth Anderson's Value in Ethics and Economics, Articles by
Nicholas L. Sturgeon, Adrian M. S. Piper, and Elizabeth Anderson

APA members save 20%

Regular one-year subscription rates/membership rates: Institutions $90.00,
Individuals $35.00;Students $25.00 (with copy of valid 10). Outside USA, add
$6.00 for postage. Visa and MasterCard payments accepted. To order, send
check, purchase order, or complete credit card information to the address below.

The University of Chicago Press
Journals Division, Dept. SF8SA, P.O. Box 37005, Chicago, IL 60637.

Formoreinformation please visit our website at
Izttp://www.jounzals.uclzicago.edu/Etlzics/
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Legal Studies from
Chicago

Silencing the Guns in Haiti
ThePromise ofDeliberative Democracy
IrwinP.Stotzky
"A thought-provoking analysis which captures the
challenges that face the Haitian people as they travel
down the road toward a democratic society in which
political discussion is encouraged and political
dissent is accepted."-U. S. Senator Russell D.
Feingold

"No one else is as well situated as Irwin Stotzky to
comment on the prospects for democracy in Haiti,
and he does so superbly."-John Hart Ely, author of
On Constitutional Ground

Cloth $24.95

Commodity • Propriety
Competing Visions ofProperty
in American Legal Thought, 1776-1970
Gregory S. Alexander
"This terrific book usefully integrates a huge amount
of material and contributes both to property law
theory and to the intellectual history of property law.
It is a major contribution to the field. Nothing even
comes close to canvassing this territory in the
detailed and comprehensive way this book does."
-Joseph W. Singer, Harvard Law School

Cloth $39.95

The University
of Chicago Press
5801SouthEllis Avenue. Chicago, Illinois 60637
Visit us at http://www.press.uchicago.edu

Roscoe Pound and Karl Llewellyn
Searchingfor anAmericanJurisprudence
N.E.H.Hull
''This book is fascinating from beginning to end; I
could not put it down. Professor Hull has done heroic
labor in scattered archival sources to produce this
work, which is full of fresh insights on these giants of
twentieth-century American law, especially on their
more private sides, the personal, institutional, and
political engagements that their published work does
not reveal."-Robert Gordon, Yale Law School

Cloth $34.95

Foreign Investmentin
American Telecommunications
J. Gregory Sidak
"In this superb legal and economic analysis, Sidak
deals not only with an issue of great immediate policy
significance for the U.S., but given American predom­
inance in international telecommunications, what he
has to say has world-wide significance."-Hudson
Janisch, University of Toronto

Cloth $29.95

Now in paper

Honor
Frank Henderson Stewart
"Frank Henderson Stewart's book is the first sus­
tained attempt to elucidate honor comparatively. It
is at the same time a study in language, philosophy,
anthropology, and law (in Germany and among the
Bedouin). His scholarship is precise, wide ranging,
and original, making Honor a sheer delight."
-Alan Watson, University of Georgia School of Law

Paper $11.95
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American Journal of Education
The American Journal of Human

Genetics
American Journal of Sociology
The American Naturalist
The Astrophysical Journal
The Astrophysical Journal Supplement

Series
Child Development
Child Development Abstracts and

Bibliography
Classical Philology
Clinical Infectious Diseases
Comparative Education Review
Crime and Justice
Critical Inquiry
Current Anthropology
Economic Development and Cultural

Change
The Elementary School Journal
Ethics: An International Journal of

Social, Political, and Legal Philosophy
History of Religions
International Journal of American

Linguistics
International Journal of Plant Sciences
Isis
Journal of the American Musicological

Society
Journal of British Studies
The Journal of Business
Journal of Consumer Research: An

Interdisciplinary Quarterly
The Journal of Geology
Journal of the History of Sexuality
The Journal of Infectious Diseases

Journal of Labor Economics
The Journal of Law e Economics
The Journal of Legal Studies
The Journal of Modern History
Journal of Near Eastern Studies
Journal of Political Economy
The Journal of Religion
Law e Social Inquiry
The Library Quarterly
Modern Philology
Monographs of the Society for

Research in Child Development
Ocean Yearbook
Osiris
Perspectives in Biology and Medicine
Perspectives on Science: Historical,

Philosophical, Social
Philosophy of Science
Physiological Zoology
Public Opinion Quarterly
The Quarterly Review of Biology
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The University of Chicago Press
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Are uou concerned with emplolfment rights as an eminouee,
emplolfer, attorneu, labor negotiator, academic, human
resources professional, or student? If uou are, the Journal
ofIndivIdual£mploljment Rights is meant for uou.

Journal of

Individual Employment Rights
Kurt H. Decker, Esq. and Dr. Harry Kershen, Editors

Editorial Intent
One ofthe most rapidly evolv­

ing areas of employment law is that
of individual employment rights.
Employeesare assertingnewly found
rights againsttheir employers arising
out of at-will employment erosion,
binding commitments present in
handbooks and employment policies,
public policy violations, privacy intru­
sions,and so forth.

Individual employment rights is
an area of employment law that has
no clearly defined boundaries. The

sourcesofthese rights include federal
and state constitutions, a multitude
of employment statutes, and the
common law. Its subject matter is
equally varied, including such diverse
matters as record keeping and
disclosure, health and safety, fair em­
ployment practices,alcohol and drug
abuse, AIDS, medical screening,
employee surveillance, wage and
hour standards, union-management
relations, employment contracts, dis­
pute contracts,dispute resolution,etc.

The Journal of Individual Employment Rights' intent is to serve as a
central source for addressing and researching these newly asserted rights
as they are debated and developed by courts, academicians, legal practi­
tioners, and human resource professionals.Its emphasis is on the theoreti­
cal aswell asthe practical by serving asa forum forthe interchange of ideas
and information for all individuals concerned with this developing area.

Subscription Information:
ISSN: 1055-7512 Frequency: 4 issues yearly
Rates: $1 18.00 Institutional, $40.00 Individual
Postage & handling: $6.50 U.S. & Canada, $\ I .75 elsewhere

please direct orders and inquiries to:

Baywood Publishing Company, Inc.
26 Austin Avenue, Amityville, NY I 170 I

Call (516) 69\-\270 Fax (5\6) 691-1770Call Toll-free (800) 638-7819
e-mail: baywood@baywood.com web site: http://baywood.com/
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Edited by
Dennis W. Carlton, Sam Peltzman, Alan O. Sykes, and Richard A. Epstein

Published semiannually in April and October for The University of Chicago
Law School by The University of Chicago Press

Regular One-Year Rates: Institutions $45.00,Individuals $30.00,Students $16.00. Two-year
rates: Institutions $81.00, Individuals $54.00. Outside USA, add $5.00 a year for postage.
Two-year subscriptions, as well as a combination subscription to The Journal ofLaw &
Economics and The Journal of Legal Studies also available; please write for more information.
MasterCard and Visa accepted. To order, send check, purchase order, or complete credit card
information to the address below.

The University of Chicago Press
Journals Division, Dept. SF8SA, P.O. Box 37005, Chicago, IL 60637

For moreinformation andonlineordering, visit our website at
http://www.journals.uchicago.eduIJLE/

9/97

Average Actual
Number Number
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Each Issue Single Issue
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(including multiple damages and civil penalties).
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15. Extent and nature of circulation:

a. Total number copies printed

b. Paid circulation:
I. Sales through dealers

and carriers, street
vendors and counter
sales

2. Mail subscription

c. Total paid and/or requested
circulation

Free distribution by mail
(samples, complimentary,
and other free copies)

Free distribution outside the mail

Total free distribution
(sum ofd & e)

Total distribution
(sum ofc & f)

Copies not distributed:
I. Office use, left over,

spoiled
2. Returns from news

agents

Total (sum of g, h I and 2)

Percent paid and/or Requested
Circulation

d.

e.

g.

Full names and complete mailing addresses of publisher, editor,
and managing editor:
Publisher: The University of Chicago Press, 5720 South
Woodlawn Ave., Chicago, IL 60637-1603
Editor: Carol A. Heimer and Elizabeth Mertz, American Bar
Foundation, 750 North Lake Shore Drive, Chicago, IL 60611-

4403 h.
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250/0 introductory discount available­
see order form on reverse

What's-your
definition of a
quality journal?
jour.nal n [ME, service book containing
the day hours, fr. MF, fr.journal, adj., daily,
fr. L diurnalis, fr. diurnus of the day, fr. dies
day-more at DEITY] (15c) 1 a: a record of
current transactions b: an account of "day-to-day
events c: a record of experiences, ideas, or
reflections kept regularly for private use d: a
record of transactions kept by a deliberative or
legislative body 2 a: a daily newspaper b: a
periodical dealing esp. with matters of current
interest

Different factors contribute to the impact
and quality .of a journal, but a significant

part of what makes a journal essential is its ongoing nature. It's about
continuity. It's about currency. It's a record of the latest ideas and
methods, and a chronicle of how they are revised and redefined.

And if you take a moment now to subscribe, you'll receive leading-edge
sociolegal scholarship and commentary as soon as they are published.
Plus you'll be building a personal collection to which you'll refer year
after year. Don't miss an issue - order your subscription today.

Law and Social Inquiry
The University of Chicago Press, Journals Division
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Law & Social Inquiry
Enter a new subscription and save 250/0!

*For college/university faculty and students .
Outside USA: please add $6 for postage.
Canadian residents: please add 7% GST.

D Back issues: remaining issues (vol. 15-20) at 50%
off:
D $115.00 Individuals D $181 .10 Institutions

D Individuals
D Institutions
D Academics*

New
0$27.00 (F)
o 44.25 (F)
o 21 .75 (F)

Renewal
0$36.00
o 59.00
o 29.00

Payment Options
Orders must include payment in U.S. dollars.
Fax credit card orders to: (773) 753-0811

D Charge D MasterCard D Visa
Exp iration date _

Account no . _

Signature _

Phone number _

D Check enclosed (in U.S. dollars drawn from a U.S.
bank, payable to the journal)

Outside USA: please add 75¢ per issue for postage.
Canadian residents: please add 7% GST.

Name _

Address _

City/State/Zip/Country _

Visit our website at http://www.journals.uchicago.edu/LSI/

For special savings on two and three year rates, please direct inquiries to address listed below .
Please send your order to The University of Chicago Press, Journals Division, P.O. Box 37005, Chicago, IL 60637 USA.
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For special savings on two and three year rates, please direct inquiries to address listed below .
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Boundaries of Legitimacy: Sex, Violence, Citizenship, and Community in a
Local Sexual Economy

LISA E. SANCHEZ

"A Very Eden of the Innate Rights of Man"? A Marxist Look at the
European Union Treaties and Case Law
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