
The Canadian Journal of Law &
 Jurisprudence

Vol. X
X

IX
  N

o.2   August 2016 Vol. XXIX  No.2  August 2016

Cambridge Journals Online
For further information about this journal  
please go to the journal web site at:
journals.cambridge.org/cjlj

Production Notes:  – The Western Law logo colours are: Pantone 268 Purple, Pantone Cool Grey 10 
– The cream coloured background in the layout represents the stock colour, do not print Edge layer.  
– Spine width is 0.5" (for 252 interior pages).

Production Notes:  – Back Cover – do not print Edge layer. 
– The cream coloured background in the layout represents the stock colour. 

Alexander Brown The “Who?” Question in the Hate Speech 
Debate:  
   Part 1:  
Consistency, Practical, and Formal Approaches

Margit Cohn Tension and Legality:  
Towards a Theory of the Executive Branch

Luigi Corrias Crimes Against Humanity, Dehumanization  
and Rehumanization:  
Reading the Case of Duch with Hannah Arendt

Adi Libson Moral Uncertainty and Redistribution through  
Private Law

Rocio Lorca The Presumption of Punishment:  
A Critical Review of its Early Modern Origins

Lonneke Peperkamp On the Duty to Reconstruct After War:  
Who is responsible for jus post bellum?

Veronica  Action in Law’s Empire: 
Rodriguez-Blanco Judging in the Deliberative Mode

Robert Mark  Defining ‘Speech’: 
Simpson Subtraction, Addition, and Division

Critical Notice

Guilherme  Why a Theory of International Arbitration
Vasconcelos Vilaça and Transnational Legality?  

Transnational Legality: Stateless Law and  
International Arbitration by Thomas Schultz

Richard Bronaugh and Andrew Botterell, Editors

Spine 
0.5"

alis volat propriis

https://doi.org/10.1017/cjlj.2016.22 Published online by Cambridge University Press

https://doi.org/10.1017/cjlj.2016.22


Production Notes:  – Inside Back Cover – do not print Edge layer. 
– The cream coloured background in the layout represents the stock colour. 

Production Notes:  – Inside Front Cover – do not print Edge layer. 
– The cream coloured background in the layout represents the stock colour.  
– Printer to place final version of SFI logo in place of FPO version.

Statement of Purpose 
The Canadian Journal of Law & Jurisprudence serves as a forum for the publication 
of scholarly writing in general and special jurisprudence and legal philosophy. In this 
regard it will publish articles that address the nature of law, the philosophical analysis or 
criticism of substantive and procedural doctrine, that explore the philosophical bases of 
constitutional law, that examine the form and nature of legal or judicial reasoning, that 
investigate issues concerning the ethical aspects of legal practice, and that study (from a 
philosophical perspective) concrete issues facing contemporary society.

ISSN: 0841-8209    
E-ISSN: 2056-4260    
© Canadian Journal of Law & Jurisprudence 2016

Editorial Board 
Editors 
Richard Bronaugh  
Andrew Botterell 

Production Editor 
Regina Satorius 

Student Editors 
Scott Azzopardi  
David Isaac  
James Judson  
Michael Kelly  
Aileen Simon 
Nikolas Sopow

Western Law Coordinator 
Tigger Jourard

Consulting Editors 
Alan Brudner  
Bruce Chapman  
David Dyzenhaus   
Randal Graham   
Leslie Green   
Barry Hoffmaster   
Charles Jones   
Dennis Klimchuk   
Margaret Martin   
Michael Milde   
Dennis M. Patterson   
Denise Réaume   
Arthur Ripstein   
Wayne Sumner   
Mark Thornton   
Richard Vernon   
Wil Waluchow   
Grégoire C. N. Webber 
Ernest Weinrib  

Cover: The motto of this Journal is alis volat propriis. What this motto says is that  
we fly on our own wings. What it has meant was our being not only self-sustaining and 
self-publishing, but also going wide with regard to what we view as jurisprudentially 
attractive and worthwhile as philosophical discovery. The people at Cambridge 
University Press observed that CJLJ has been a successful journal in the field of legal 
philosophy and they wanted in on the flight. Our prospects have opened and our  
wings will spread. 

Beginning with Volume 28 the Canadian Journal of Law & Jurisprudence has been 
published jointly by Cambridge University Press and the Faculty of Law, the University 
of Western Ontario. 
Appreciation is expressed to SSHRC for the aid to scholarly journals we receive. 
The journal is included in the Cambridge Journals Online service and can be found at  
http://journals.cambridge.org/cjlj.

Manuscript Submission 
All articles should be sent electronically to CJLJeds@uwo.ca in Word, set in  
Times New Roman font. Authors should not send their author’s original manuscript as 
“prepared for blind review” or in PDF format. A second copy “blinded” is welcome. 
Footnotes should conform, if possible, to the Canadian Guide to Uniform Legal 
Citation, 7th ed. For more information and style instructions see  
http://journals.cambridge.org/cjlj/IFC. 

Subscriptions 
The Canadian Journal of Law & Jurisprudence is published in February and August.  
The 2016 price for an online and print subscription for institutions is $211 in the USA, 
Canada, and Mexico; UK £133 + VAT elsewhere. 
Reduced rates for individuals (£49/$78) and for students (£15/$25) are available direct 
from the publisher for personal use only. 
Subscription correspondence and address changes should be sent to:  
Cambridge University Press, 1 Liberty Plaza, Floor 20, New York, NY 10006, USA;  
email subscriptions_newyork@cambridge.org for customers in the USA, Canada, or 
Mexico. Customers elsewhere should contact:  
Cambridge University Press, University Printing House, Shaftesbury Road,  
Cambridge CB2 8BS, UK; email journals@cambridge.org. 
Single issues and individual articles to be purchased and rented are also available 
through Cambridge University Press.

Permissions Information 
All rights reserved. No part of this publication may be reproduced, in any form or by 
any means, electronic, photocopying, or otherwise, without permission in writing from 
Cambridge University Press. Policies, request forms and contacts are available at:  
http://journals.cambridge.org/action/rightsAndPermissions.  
Permission to copy (for users in the USA) is available from Copyright Clearance Center 
http://www.copyright.com, email info@copyright.com.

Advertising 
To advertise in the journal email USAdSales@cambridge.org or telephone  
+1 (212) 337 5053 in the USA, Canada or Mexico; email ad_sales@cambridge.org or 
telephone +44 (1223) 325083 in the rest of the world.

Abstracts and Indexing 
Abstracts are available at http://law.uwo.ca/cjlj.  
Indexed in: Index to Canadian Legal Periodical Literature (Montreal);  
Index to Canadian Legal Literature (Toronto: Carswell); Current Law Index  
(Foster City, CA); Index to Legal Periodicals and Books (New York: H.W. Wilson);  
Philosopher’s Index and Constitutional Law, Jurisprudence, and Legal  
Philosophical Abstracts: www.ssrn.com.  
Electronic Version: Hein Online, Lexis-Nexis, Gale, West Online, Wilson Full Text. 
Microfiche available from William S. Hein & Co. Inc.

25-Year Cumulative Index 
In 2012 the Canadian Journal of Law & Jurisprudence celebrated its 25th year.  
To mark the occasion we have published a Cumulative Index to volumes 1 through 25. 
The Index is published in print only and the price is $18.00 Cdn plus postage.  
To order a copy please send your request to cjlj@uwo.ca.

Spine 
0.5"

SFI-01075

Applies to text only

https://doi.org/10.1017/cjlj.2016.22 Published online by Cambridge University Press

https://doi.org/10.1017/cjlj.2016.22


TABLE OF CONTENTS

Alexander Brown The “Who?” Question in the Hate Speech Debate:  
   Part 1:  
Consistency, Practical, and Formal Approaches ..............275

Margit Cohn Tension and Legality:  
Towards a Theory of the Executive Branch ......................321

Luigi Corrias Crimes Against Humanity, Dehumanization  
and Rehumanization:  
Reading the Case of Duch with Hannah Arendt ..............351

Adi Libson Moral Uncertainty and Redistribution through  
Private Law ..........................................................................371

Rocio Lorca The Presumption of Punishment:  
A Critical Review of its Early Modern Origins ................385

Lonneke Peperkamp On the Duty to Reconstruct After War:  
Who is responsible for jus post bellum? .............................403

Veronica  Action in Law’s Empire: 
Rodriguez-Blanco Judging in the Deliberative Mode ......................................431

Robert Mark  Defining ‘Speech’: 
Simpson Subtraction, Addition, and Division ..................................457

Critical Notice

Guilherme  Why a Theory of International Arbitration
Vasconcelos Vilaça and Transnational Legality?  

Transnational Legality: Stateless Law and  
International Arbitration by Thomas Schultz ....................495

Vol. XXIX  No.2  August 2016

alis volat propriis

The Canadian Journal of Law & Jurisprudence

Production Notes:  – First inside page facing Inside Front Cover (page 1/271)  
– do not print Edge layer.

https://doi.org/10.1017/cjlj.2016.22 Published online by Cambridge University Press

https://doi.org/10.1017/cjlj.2016.22


AUTHORS

Alexander Brown (B.Soc.Sci., Birmingham; M.A., Ph.D., University College 
London, 2005) is Senior Lecturer in Contemporary Social and Political Theory 
at the University of East Anglia (UEA). He is the author of Hate Speech Law: 
A Philosophical Examination (Routledge, 2015), Ronald Dworkin’s Theory of 
Equality: Domestic and Global Perspectives (Palgrave, 2009), and Personal 
Responsibility: Why it Matters (Continuum, 2009). His research interests include 
political philosophy, constitutional law, administrative law and jurisprudence. 
Email: alexander.c.brown@uea.ac.uk

Margit Cohn (LL.B., LL.D., Hebrew University, 2001) is Professor at the Faculty 
of Law, the Hebrew University of Jerusalem. Her publications span all aspects 
of public law, with emphases on executive powers and comparative analysis. 
Her other research interests are administrative law, constitutional theory, law and 
politics, law and society, legal cultures, judicial review, and the role of courts. 
Email: margit.cohn@mail.huji.ac.il

Luigi Corrias (B.A., LL.M., M.A., Ph.D., Tilburg, 2010) is Assistant Professor 
of Philosophy of Law at the Vrije Universiteit Amsterdam. He is the author of 
The Passivity of Law: Competence and Constitution in the European Court of 
Justice (Springer, 2011) and co-editor of Humanity Across International Law and 
Biolaw (Cambridge: Cambridge University Press, 2013). His research interests 
include philosophical foundations of international (criminal) law. 
Email: l.d.a.corrias@vu.nl

Adi Libson (B.A., LL.B., Hebrew University; LL.M., New York University; 
Ph.D., Bar-Ilan University, 2014) is an Assistant Professor at Bar-Ilan University. 
His past research has examined the intersection between law, economics and 
philosophy and his primary fields of interest are tax and corporate law. 
Email: Adi.Libson@biu.ac.il

Rocio Lorca (B.A., Universidad de Chile; LL.M., J.S.D., New York University, 
2015) is Assistant Professor at Universidad de Chile’s School of Law. Her 
research focuses on the connection between the legitimacy of our practices of 
individual responsibility and the demands of social and political justice. 
Email: rlorca@derecho.uchile.cl

Lonneke Peperkamp (B.A., LL.M., M.A., Radboud University Nijmegen, 2007) 
is Ph.D. Candidate and Lecturer Philosophy of Law at the Radboud University 
Nijmegen. Her publications focus on just war theory and jus post bellum, and her 
research interests further include human rights and global justice. 
Email: l.peperkamp@jur.ru.nl

Production Notes:  – do not print Edge layer.

https://doi.org/10.1017/cjlj.2016.22 Published online by Cambridge University Press

https://doi.org/10.1017/cjlj.2016.22


Veronica Rodriguez-Blanco (LL.B., Catholic University, Caracas, Venezuela; 
M.Sc. Philosophy, Central University, Caracas, Venezuela; M.Jur., Oxford; 
Ph.D., Cambridge, 2001) is Professor of Jurisprudence at the School of Law, 
University of Surrey, UK. Her research interests are in theories of practical 
reason, legal authority and normativity, philosophy of action, the nature of 
law and adjudication and philosophy of negligence. Her publications include 
a monograph Law and Authority Under the Guise of the Good (Oxford: Hart-
Bloomsbury, 2014) and a co-edited volume Reasons and Intention in Law and 
Practical Agency (Cambridge: Cambridge University Press, 2015). 

Robert Mark Simpson (B.A., B.Sc., M.A., Monash; D.Phil., Oxford, 2014) 
is a Lecturer in Philosophy in the School of Philosophical, Historical, and 
International Studies at Monash University. His main research interests are in 
free speech, hate speech, and social epistemology. 
Email: robert.simpson@monash.edu

Guilherme Vasconcelos Vilaça (Licenciatura, Lisbon; LL.M., Bologna/
Hamburg/Haifa; M.Res., Ph.D., European University Institute, 2012) is a Lecturer 
in Law at the School of Law, Xi’an Jiaotong University, an Affiliated Member 
of The Collaborative Innovation Centre For Silk Road Economic Belt Studies 
(CIC-SREBS) also at Xi’an Jiaotong University and a Guest Research Fellow at 
the Research Centre for Public Law, University of Lisbon. His research interests 
include legal theory, transnational law, systems theory, the reform of legal 
education, China’s Silk Road Economic Belt and ethics in international relations. 
Email: Guilherme.vasconcelos@eui.eu

Production Notes:  – do not print Edge layer.

https://doi.org/10.1017/cjlj.2016.22 Published online by Cambridge University Press

https://doi.org/10.1017/cjlj.2016.22

	CJL29_2C1.pdf
	2.pdf
	00_Contents-Bios_Aug16.pdf



