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1: AMERICAN UNIVERSITY, WASHINGTON, DC, USA I. Introduction
The Supreme Court’s momentous decision in Dobbs 
v. Jackson Women’s Health Organization represents 
a sea change not only in constitutional law but in the 
public health landscape.1 The decision almost imme-
diately wreaked havoc in the delivery of medical care 
not only for patients seeking abortion care, but also for 
patients not actively seeking to terminate a pregnancy. 

A growing body of public health research has 
revealed the damaging consequences of being denied a 
wanted abortion. For example, the Turnaway Study, a 
nation-wide study conducted by researchers at UCSF, 
demonstrated that denial of abortion care threat-
ens women’s physical health, economic security, and 
aspirations for themselves and their families.2 Public 
health research also shows that people who are low-
income and pregnant people of color disproportion-
ately feel the negative impacts of abortion restrictions.3

While empirical evidence has exposed the harms and 
health disparities flowing from being denied a wanted 
abortion, we know less about how anti-abortion laws 
and policies impact health care more broadly. In the 
post-Dobbs world, the links between abortion care and 
a wide range of health care issues have become more 
apparent. Mainstream news media have been report-
ing on the impact of overturning Roe v. Wade on medi-
cal care beyond people actively seeking abortion care, 
including access to contraception, fertility treatment, 
and treatment for pregnancy-related complications.4 

This essay surveys the public health impacts of 
Dobbs on health care more broadly. It aims to cata-
log the ways in which abortion bans obstruct access 
to medical care beyond wanted abortion care. This 
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Abstract: While empirical evidence has exposed 
the harms and health disparities flowing from 
being denied a wanted abortion, we know less 
about how anti-abortion laws and policies impact 
health care more broadly. This article surveys the 
public health impacts of Dobbs on health care 
beyond wanted abortion care. The article argues 
that focusing the public’s attention on the harm-
ful consequences of abortion bans for healthcare 
beyond wanted abortion care could help to fend off 
further restrictions on abortion
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catalog summarizes the current state of evidence, 
including preliminary research studies and anec-
dotal evidence, on how post-Dobbs abortion bans 
are hindering access to a wide range of medical care. 
This essay also seeks to provide a roadmap for future 
empirical research on Dobbs’ health care ripple effects 
by identifying the areas where further public health 
research is most needed in order to ensure that the 
public understands the full breadth of health care con-
sequences of the post-Roe policy landscape. 

Furthermore, this essay argues that focusing the 
public’s attention on the deleterious consequences of 
abortion bans for health care beyond wanted abortion 

care could help to fend off further restrictions on abor-
tion. Abortion policy is now largely in the hands of 
voters, as state legislation and ballot initiatives dictate 
the fate of abortion rights at the state level. Reframing 
abortion as a core health care concern for a wide swath 
of the public — as opposed to a debate about a consti-
tutional right to privacy — offers a potentially power-
ful strategy for resisting anti-abortion legislation. 

II. Post-Dobbs Ripple Effects of Abortion 
Bans from Pre-Conception to Post-Birth
A growing body of evidence shows that the Dobbs deci-
sion has inhibited access to health care for women and 
pregnant people even when they are not actively seek-
ing abortion care.5 This Part provides an overview of 
the consequences of Dobbs for access to a wide range of 
health care, from pre-conception care such as steriliza-
tion and fertility treatment, to prenatal care and child-
birth, as well as medical care unrelated to pregnancy. 

1. Contraception, Sterilization, and Infertility 
Treatment
Attempts to restrict access to contraception have 
already come to pass, even without a direct challenge 
to the constitutional right protecting access to con-
traception. More restrictions on contraception may 
ensue along the lines of religious objections to insur-
ance coverage for contraceptives, as Liz Sepper writes 
for this symposium, and also from false assertions 
about contraception operating as an abortion.6 Con-
servative activists have claimed incorrectly that some 
forms of contraception act as abortifacients.7 In its 
Dobbs briefing, Mississippi argued that contraception 

reduces the need for access to abortion care.8 Greater 
public awareness about how Dobbs could be used to 
block access to contraception may help to increase the 
public’s disfavor of abortion bans.

Prior to Dobbs, Missouri legislators attempted to 
ban Medicaid funding for emergency contraception 
and IUDs, two forms of birth control that anti-abor-
tion groups falsely claim are abortifacients.9 After 
Dobbs, St. Luke’s Health System declared that it would 
stop providing emergency contraception due to Mis-
souri’s abortion ban, until the state’s Attorney General 
declared that the ban would not apply to contracep-
tion. Still, St. Luke’s expressed concern about liability 
for providing emergency contraception given the law’s 
ambiguity.10 When Idaho’s trigger ban on abortion 
took effect in August 2022, the University of Idaho’s 
general counsel issued guidance that included not 
only limits on information about abortion, but also 
stated the school should no longer offer contracep-
tion to students. The University later clarified that 
condoms would still be provided through the school, 
but only “for the purpose of not transmitting disease” 

This essay surveys the public health impacts of Dobbs on health care more 
broadly. It aims to catalog the ways in which abortion bans obstruct access 

to medical care beyond wanted abortion care. This catalog summarizes 
the current state of evidence, including preliminary research studies and 

anecdotal evidence, on how post-Dobbs abortion bans are hindering access  
to medical care beyond a wanted abortion. This essay also seeks to provide  
a roadmap for future empirical research on Dobbs’ health care ripple effects 
by identifying the areas where further public health research is most needed 

in order to ensure that the public understands the full breadth  
of health care consequences of the post-Roe policy landscape. 
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and not for the purpose of preventing conception.11 In 
December 2022, a federal district court judge granted 
summary judgment in favor of a plaintiff challenging 
the federal Title X program’s support of low-income 
adolescents’ access to contraceptive services without 
parental consent, a first blow against contraception in 
the federal courts.12 

Due to the confusion around what Dobbs means for 
access to contraception, along with more states enact-
ing bans on abortion, reproductive health advocates 
fear that more people will be implicitly or explicitly 
coerced into sterilization — particularly those from 
historically marginalized populations. For example, 
one media story reported on a physician who stated 
her patients asked about whether contraception 
would still be legal after Dobbs, and others were seek-
ing sterilization due to fears that they would not be 
able to control their fertility:

We’ve had record numbers of people asking for 
their tubes to be tied — people with multiple 
kids and people with no kids. Some are saying, 
“My husband has a vasectomy, but I still need 
to make sure I’m protected.” We are going to be 
doing a lot more surgeries to sterilize women.13

Given the long history of eugenic sterilization in the 
United States, discussed by Paul Lombardo in this 
symposium, increases in rates of sterilization post-
Dobbs could indicate a disturbing trend towards a 
new form of coercive sterilization through the use of 
abortion bans compounded by restricted access to 
contraception.14 During the anti-sterilization abuse 
movements of the 1960s and 1970s, activists, primar-
ily women of color, argued that abortion restrictions 
like the Hyde Amendment (which prohibits federal 
Medicaid funding for abortions) combined with cuts 
in social welfare programs operated in practice as a 
new form of eugenic sterilization, since sterilization 
was the only means of fertility control accessible to 
low-income families.15 Similarly, after Dobbs, steriliza-
tion may be the only reliable and affordable form of 
fertility control available in some states since Medic-
aid covers sterilization but almost never abortion. 

Some advocates are concerned about explicit 
coerced sterilization of marginalized groups such as 
people with disabilities, an issue examined by Leslie 
Francis in this symposium. The U.S. has a long his-
tory of forced sterilization of disabled people, one that 
lingers today since courts still make determinations 
about whether to authorize such sterilizations.16 Public 
health researchers will need to gather data on trends 
in access to contraception and uptake of sterilization 

across states with differing abortion policies, particu-
larly among marginalized populations who have his-
torically been targeted for eugenic sterilization.

Scholars have noted that Dobbs threatens access to 
fertility treatment such as in vitro fertilization (IVF), 
including Judy Daar in this symposium. Evidence on 
whether Dobbs instigated changes to fertility clinic 
practices is still anecdotal, but the American Society for 
Reproductive Medicine (ASRM) has expressed con-
cerns. In a July 2022 policy report, the ASRM Center 
for Policy and Leadership reviewed the implications 
of state abortion bans for reproductive medicine and 
emphasized that post-Dobbs abortion bans “have the 
potential to severely limit the ability to provide high-
quality, patient-centered maternal health care.” 17 The 
ASRM report also noted that “IVF may put patients 
at increased risk for ectopic and heterotopic preg-
nancy, and trigger laws may have consequences on the 
management of these and other pregnancy complica-
tions…”18 Explaining to the public how abortion bans 
threaten health care access for couples suffering from 
infertility could help to create political will to resist 
abortion bans — a strategy that was successful in the 
pre-Dobbs era to resist “personhood” laws.19

2. Pregnancy-Related Complications 
In the aftermath of Dobbs, health care providers and 
patients have been publicly sharing stories of the 
increasing difficulties women and pregnant people 
are facing when trying to access pregnancy-related 
medical care in jurisdictions hostile to abortion. 
Public health researchers are also beginning stud-
ies to gather empirical data on pregnant patients 
who have received substandard medical care due to 
a state’s abortion restrictions. Prior to the Supreme 
Court overruling Roe, abortion restrictions impeded 
access to a range of health care concerns other than 
abortion care in ways that were largely invisible to 
the public. The ripple of effects of anti-abortion laws 
and policies pre-Dobbs included impeded access to 
miscarriage management and treatment for ectopic 
pregnancy (particularly in sectarian hospitals), limits 
on information during prenatal care, and changes to 
treatment in end-of-life care.20 The pending litiga-
tion on continued access to mifepristone — one of two 
drugs used in the FDA’s approved regimen for medi-
cation abortion — also impacts the use of the drug in 
treatment for miscarriages.21 Although laws targeting 
abortion interfered with a broad array of health care 
before Dobbs, the decision rapidly magnified the prob-
lem and impeded access to care in a wider range of 
clinical settings across the country.
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The first indications of how overturning Roe would 
impact the delivery of medical care came from the 
Texas civil liability “bounty hunter” abortion bill 
known as SB8, which the Supreme Court did not block 
in 2021.22 SB8 effectively banned abortion at six weeks 
of pregnancy, before many people realize they are preg-
nant. Anecdotal evidence exposed how SB8 hindered 
access to medical care beyond people actively seeking 
abortion care. One woman, Anna, shared her harrow-
ing story after a Texas hospital refused to perform a 
lifesaving abortion for her miscarriage and she had 
to fly out of state for her abortion care.23 Texans also 
described stories of being forced into interstate travel 
after SB8 to obtain abortion care for ectopic pregnan-
cies, which are non-viable and life threatening.24 

One research study on the aftermath of SB8 found 
a wide range of medical impacts of the six-week abor-
tion ban, as abortion is the standard of care for many 
pregnancy-related complications.25 The Texas physi-
cians in the study reported delayed or denied care for 
everything from fetal anomalies incompatible with 
life to rupture of membranes before viability and ecto-
pic pregnancies. A maternal-fetal medicine specialist 
summarized the hospital climate after SB8: “People 
have to be on death’s door to qualify for maternal 
exemptions to SB8.”26 

In cases that fell within the medical exemption, 
doctors described using more difficult or riskier pro-
cedures such as induction (forcing the patient through 
labor and birth of a non-viable fetus) or a hysterot-
omy (slicing into the uterus) rather than the standard 
method of dilation and evacuation (D&E) for fear 
that the D&E procedure would appear to be an illegal 
abortion.27 In sum, the study found that “[p]atients 
with pregnancy complications or preexisting medical 
conditions that may be exacerbated by pregnancy are 
being forced to delay an abortion until their condi-
tions become life-threatening and qualify as medical 
emergencies, or until fetal cardiac activity is no longer 
detectable.”28

After Dobbs, researchers published a study exam-
ining the public health impact of Texas’ post-Dobbs 
felony criminal abortion bans on treatments for 
pregnancy-related complications. The study found 
higher rates of maternal morbidity due to the state’s 
abortion laws. Among other concerns, the study 
found that delayed care “resulted in 57% of patients 
having a serious maternal morbidity compared with 
33% who elected immediate pregnancy interrup-
tion under similar clinical circumstances reported in 
states without such legislation.”29 Given this prelimi-
nary data, researchers at UCSF launched a nationwide 
study and have issued a preliminary report about how 

abortion restrictions enacted after Dobbs are impact-
ing the delivery of medical care for pregnancy-related 
complications.30 

A handful of lawsuits have now been filed seeking 
to alleviate some of the healthcare impacts of abortion 
bans. In Texas, thirteen women and two physicians 
filed a lawsuit pursuing claims under the Texas state 
constitution.31 The complaint alleges the women were 
unable to obtain obstetric care due to Texas’ anti-abor-
tion laws, including care for miscarriages, pregnancy-
induced health complications, and severe fetal abnor-
malities, and collects similar stories of denials of care 
in states with abortion bans from across the country.32 

In addition to evidence that abortion bans lead to 
substandard care for pregnancy-related complica-
tions, physicians are also concerned about Dobbs’ 
impact on pregnant patients with cancer. Typically, 
drugs used to treat cancer are harmful or potentially 
fatal to a fetus. For aggressive cancers such as leuke-
mia, treatment cannot be delayed until the comple-
tion of a pregnancy. In such circumstances, doctors 
almost always advise termination of the pregnancy, 
but in states with abortion bans pregnancy termina-
tion may no longer be an option.33 Even though some 
anti-abortion laws have exceptions for the health 
of the woman, doctors may be uncertain whether a 
patient’s cancer will fit within those exceptions.34 An 
article by two physicians published in JAMA Oncology 
noted that as the maternal childbearing age increases, 
pregnancy associated cancer is projected to rise and 
that the estimated twenty-six states that are expected 
to restrict abortion care account for forty-one percent 
of U.S. births.35 Physicians fear that Dobbs will hinder 
oncologists’ ability to deliver optimal care to pregnant 
patients.36 

Abortion bans are creating life threatening medi-
cal emergencies where there need not be any. As 
Greer Donley and Jill Wieber Lens emphasize:  
“[T]his is how some pregnant people will die in a 
post-Roe America. Hospitals will delay care too long 
and not be able to save the person’s life; or her life will 
be saved, but her uterus will be sacrificed, along with 
her future fertility.”37 Deaths due to delayed care flow-
ing from legal restrictions on abortion have already 
occurred in Poland and Ireland. In the case of Ireland, 
the death of Savita Halappanavar helped to instigate 
changes to Ireland’s strict abortion laws.38 Public 
health researchers will need to continue to study the 
effects of Dobbs on health care delivery for miscar-
riage, ectopic pregnancy, cancer treatment, and other 
pregnancy complications. 
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3. Prenatal Care and Maternal Mortality
Dobbs could have wide-ranging long-term conse-
quences for prenatal care. Some impacts include 
potential changes to standard practices in prenatal 
care regarding disclosure of fetal abnormalities and 
genetic information, decreased access to prenatal care 
due to increased shortages of maternity care provid-
ers, and changes to medical education in obstetrics 
that impact prenatal care. 

States with strict abortion bans may decide to alter 
what information is available about a pregnancy, 
including information about fetal anomalies and 

prenatal genetic testing, as discussed by others in 
this symposium.39 More research will be needed into 
whether and how prenatal genetic counseling prac-
tices and information sharing might be changing in 
states with abortion bans.40 Furthermore, prenatal 
care may become less available as obstetricians flee 
jurisdictions that are criminalizing obstetric care.41 

Medical education could also be changed in ways 
that impact prenatal care not only due to fewer ob-gyn 
trainees in anti-abortion states, but also a lack of com-
prehensive reproductive health care training for clini-
cians in those states. One study examining the poten-
tial impact of overturning Roe v. Wade on medical 
education estimated that of the approximately 6,000 
ob-gyn trainees in accredited U.S. obstetrics and gyne-
cology programs, 43.9% train at programs in states 
that are certain or likely to ban abortion once Roe v 
Wade is overturned.42 The study stresses that: 

Abortion training has also been shown to 
improve general skills and confidence in uterine 
evacuation and miscarriage management. Fur-
thermore, though some residents choose not to 
participate fully in abortion training on religious 
or moral grounds, partial participators in pro-
grams that offer routine abortion training ben-
efit from improved procedural, ultrasonography, 
and pregnancy-counseling skills. Thus, the rami-
fications of this chasm in training will extend 
beyond induced abortion care.43

In addition, the study notes that abortion restrictions 
disproportionately harm communities of color and 
further studies will be needed to understand whether 
abortion restrictions “would disproportionately affect 
training for obstetrics and gynecology residents iden-
tifying with racial and ethnic groups underrepre-
sented in medicine, because they are more likely to 
provide care to underserved populations.”44

Dobbs will likely have ripple effects on maternal 
morbidity and mortality rates not only due to mater-
nity care provider shortages, but also because carry-

ing a pregnancy to term is much more dangerous than 
abortion. Experts predict more pregnant people will 
die due to the inability to access a wanted abortion 
in a post-Roe world.45 Due to the effects of systemic 
racism, increases in maternal deaths will dispropor-
tionately impact women of color. U.S women are cur-
rently more likely to die during or after pregnancy 
than anywhere else in the developed world. As has 
been increasingly reported in recent years, the United 
States is facing a maternal mortality crisis and data 
shows that this crisis is borne disproportionately by 
Black women.46 This crisis may very well worsen as 
abortion access is further cut back since studies show 
that legal restrictions on abortion and rates of mater-
nal mortality are correlated.47 Especially in states that 
already experience maternity care deserts and also 
criminalize abortion, many women will be forced to 
give birth in unsafe conditions.48 A University of Colo-
rado study predicts that the US maternal death rate 
could increase by 24 percent if there were a nation-
wide ban on abortion.49 Forced childbirth may also 
lead to higher rates of maternal morbidity, particu-
larly among marginalized populations. Low-income 
women have higher rates of miscarriage and stillbirth 
than women of higher socioeconomic status.50 Women 
of color, especially Black women, also face higher rates 
of miscarriage and stillbirth.51 Studies show that still-
birth has a higher rate of life-threatening maternal 
complications than a live birth.52 

Given the extensive health disparities embedded in interconnected 
reproductive health issues, researchers should continue to focus on these 

links between abortion policy and rates of maternal morbidity and mortality. 
Growing public concern about the high maternal mortality rates in the U.S. is  

a potential pressure point that could be leveraged to fight abortion restrictions.

https://doi.org/10.1017/jme.2023.108 Published online by Cambridge University Press

https://doi.org/10.1017/jme.2023.108


seeking reproductive justice in the next 50 years • fall 2023	 597

Manian

The Journal of Law, Medicine & Ethics, 51 (2023): 592-600. © 2023 The Author(s)

Given the extensive health disparities embedded in 
interconnected reproductive health issues, research-
ers should continue to focus on these links between 
abortion policy and rates of maternal morbidity and 
mortality. Growing public concern about the high 
maternal mortality rates in the U.S. is a potential 
pressure point that could be leveraged to fight abor-
tion restrictions.53 In the post-Roe era, public health 
researchers will also need to track data on shifts in the 
availability of maternity care as well as shifts in medi-
cal education in obstetrics, and conduct research on 
the downstream consequences of Dobbs on prenatal 
care with regard to transmitting information about 
genetic conditions and fetal anomalies. 

4. Non-Pregnancy Related Medical Care
In addition to the many public health implications 
of Dobbs on pregnancy-related health care, abortion 
bans are impeding access to medical care even when 
the condition has nothing to do with pregnancy. Con-
cerns about teratogens (drugs that can harm a fetus 
subject to in utero exposure) have resulted in female 
patients being denied access to needed medications 
for non-pregnancy related medical issues. In states 
with abortion bans, patients are facing obstacles to 
accessing standard medical care, “including access 
to medications such as methotrexate (widely used to 
treat rheumatoid arthritis), isotretinoin (used to treat 
nodular acne), and valproate (used to treat seizures).”54 

Post-Dobbs, reports quickly surfaced of patients 
with autoimmune diseases and rheumatological con-
ditions facing hurdles to accessing their medications. 
For example, Becky Schwarz, who lives with lupus, was 
notified by her rheumatologist that they would stop 
all refills of methotrexate because it is considered an 
abortifacient. Although methotrexate can be used to 
induce an abortion, in much lower doses methotrexate 
is used to treat many autoimmune diseases. As a result 
of losing access to methotrexate, Becky had to sud-
denly change her medication, a shift which can cause 
flare-ups and impede normal functioning. Arthritis 
patients have also had trouble accessing their medica-
tions because the drugs are also associated with preg-
nancy termination.55 

A 2022 article in the Annals of Internal Medicine 
raised the concerns of rheumatologists about the con-
sequences of Dobbs on the delivery of medical care 
to patients with rheumatic disease. The physician 
authors expressed fears around three medical issues 
impacted by abortion restrictions:

First is a concern about access to medically indi-
cated abortion that has been indicated because 

of teratogen exposure or active rheumatic dis-
ease. Second is a worry about access to necessary 
medications that are teratogenic. Third is a con-
cern about laws that interfere with patient–clini-
cian discussions about reproductive issues.56

Female rheumatology patients will also likely face 
increased challenges to accessing new and potentially 
better medications.57 Furthermore, even if physicians 
are willing to prescribe teratogens to female patients 
in states with abortion bans, other providers in the 
health care system such as pharmacists may deny care 
as some patients have been reporting.58 

Although patients have been sharing their stories 
with the media, empirical data is still limited. Going 
forward, public health researchers should gather data 
on access to teratogens and health care outcomes for 
female rheumatology patients, particularly compar-
ing outcomes in abortion ban states versus abortion 
access states. 

III. Framing Abortion as Health Care
When most people think about legal restrictions on 
abortion, they likely do not think about stories like 
those described above. The public generally believes 
abortion laws affect only women actively seeking 
abortion care, not people seeking prenatal care or 
treatment for pregnancy-related complications. Yet, 
laws curtailing access to abortion are reshaping these 
patients’ medical care — or lack of appropriate medi-
cal care. Abortion cannot be isolated from the con-
tinuum of women and pregnant people’s health care. 
Degraded health care across the board is the impact of 
overturning Roe, and it is affecting patients across the 
country. Linking abortion to less stigmatized forms 
of health care could help voters recognize that abor-
tion care is integral to and deeply integrated with a 
range of health care needs. If a wider swath of the 
public fears that abortion bans could threaten access 
to their needed medical treatments — including con-
traception, fertility care, miscarriage management, 
maternity care, cancer treatment, and rheumatol-
ogy medications — it could generate more antipathy 
to government overreach into health care decision-
making around abortion. Especially since the public 
tends to have more sympathy for medically indicated 
abortion care, connecting these less politically polar-
ized medical issues to abortion could help persuade 
voters that abortion bans represent unwarranted 
government intrusion into health care decisions.59 A 
New York University study found that, as compared 
to their pro-choice counterparts, individuals with 
anti-abortion beliefs are more likely to have heard 
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about a friend’s miscarriage than a friend’s abortion, 
although miscarriage is less common than abortion.60 
In other words, individuals’ pre-existing views deter-
mine which stories they are told. This selection bias 
in secret sharing enables abortion opponents to main-
tain the “self-fulfilling illusion” that the one in three 
women who have an abortion in America do not rep-
resent them or anyone they know and contributes to 
“a stasis in public opinion.”61 Yet, those unsympathetic 
to abortion rights, who think they have no personal 
connections to “that kind” of woman,62 are likely to 
know someone who has experienced other types of 
pregnancy loss.63 

Creating a more nuanced picture of the full breadth 
of health harms that flow from abortion bans would 
help the public develop a fuller understanding of the 
health care implications of losing abortion rights. This 
framing of abortion as a public health issue could be 
used to encourage the voters to protect women and 
pregnant people’s health by rejecting government 
interference with reproductive health care including 
abortion care. 

A number of legal scholars have argued for recon-
necting abortion with women’s health and framing 
abortion care as an aspect of health care.64 Without 
constitutional protection for abortion rights, educating 
the public about how abortion is an essential aspect of 
health care for a wide swath of patients offers a poten-
tially useful framework for fighting abortion bans at 
the state and local level. Reframing abortion bans as 
government mandates that interfere with the physi-
cian-patient relationship and harm women’s health 
has proven to be a successful strategy for combatting 
abortion bans in conservative states, when the issue 
was put to voters through ballot initiatives.65 Further 
public health research on the effects of abortion bans 
on the wide range of health care issues catalogued 
above will likely show that abortion bans touch the 
lives of many individuals who falsely believe that no 
one in their social circle has a need for abortion care.

IV. Conclusion
In Supreme Court opinions, federal health care legis-
lation, and the popular imagination, abortion has long 
been perceived as primarily an issue of the politics 
of “choice” rather than as an essential part of health 
care. In the post-Roe legal landscape, more public 
health research on the ripple effects of abortion bans 
could contribute to reframing abortion as an essential 
health care issue for a broad swath of patients and 
thereby help to persuade the public to reject abortion 
restrictions.

Note
The author has no conflicts to disclose.

References
1.	 Y. Lindgren, “Dobbs v. Jackson Women’s Health and the Post-

Roe Landscape,” Journal of the American Academy of Matri-
monial Lawyers 35 (2022): 235-283. 

2.	 “The Turnaway Study,” Advancing New Standards in Repro-
ductive Health, available at <https://www.ansirh.org/
research/ongoing/turnaway-study> (last visited April 22, 
2023); D.G. Foster, The Turnaway Study: The Cost of Deny-
ing Women Access to Abortion (New York: Scribner, 2021); R. 
Rebouché, “The Public Health Turn in Reproductive Rights,” 
Washington & Lee Law Review 78, no. 4 (2021): 1355-1432 
(summarizing public health research on the impact of abor-
tion restrictions).

3.	 See M. Oberman, “Motherhood, Abortion, and the Medicaliza-
tion of Poverty,” Journal of Law, Medicine & Ethics 46, no. 3 
(2018): 665-671. 

4.	 See, e.g., K. Zernike, “Medical Impact of Roe Reversal Goes 
Well Beyond Abortion Clinics, Doctors Say,” New York Times, 
September 10, 2022, available at <https://www.nytimes.
com/2022/09/10/us/abortion-bans-medical-care-women.
html> (last visited April 22, 2023).

5.	 See, e.g., S.M. Suter, “All the Ways Dobbs Will Harm Pregnant 
Women, Whether or Not They Want an Abortion,” Slate, June 
29, 2022, available at <https://slate.com/news-and-poli-
tics/2022/06/dobbs-pregnant-women-surveillance-ivf-bans-
abortion.html> (last visited April 22, 2023).

6.	 J. Rovner, “A GOP Talking Point Suggests Birth Control Is 
Not at Risk. Evidence Suggests Otherwise,” KFF Health News, 
August 5, 2022, available at <https://khn.org/news/article/
republican-talking-point-birth-control-risk-abortion-false-
claim/> (last visited April 22, 2023).

7.	 See G. Donley, R. Rebouche, and D.S. Cohen, “The Harshest 
Abortion Restrictions Are Yet to Come,” The Atlantic, July 
11, 2022, available at <https://www.theatlantic.com/ideas/
archive/2022/07/pro-life-legal-strategies-abortion/661517/> 
(last visited April 22, 2023). 

8.	 Brief for Petitioners at 29-30, 34, Dobbs v. Jackson Women’s 
Health Org., 142 S. Ct. 2228 (2022) (No. 19-1392).

9.	 M. Ollove, “Some States Already Are Targeting Birth Control,” 
Stateline, May 19, 2022, available at <https://www.pewtrusts.
org/en/research-and-analysis/blogs/stateline/2022/05/19/
some-states-already-are-targeting-birth-control> (last visited 
April 22, 2023). 

10.	 “Is Plan B Still Legal? In Some States, Confusion Abounds,” 
Advisory Board, March 18, 2023, available at <https://www.
advisory.com/daily-briefing/2022/07/05/emergency-contra-
ceptives> (last visited April 22, 2023). 

11.	 A. Durkee, “University of Idaho Says New Abortion Guidance 
Isn’t That Different From Before — But Faculty Could Still 
Face Criminal Prosecution,” Forbes, October 6, 2022, available 
at <https://www.forbes.com/sites/alisondurkee/2022/10/06/
university-of-idaho-says-new-abortion-guidance-isnt-that-
different-from-before---but-faculty-could-still-face-criminal-
prosecution/?sh=1c79b2003b04> (last visited April 22, 2023). 

12.	 Deanda v. Becerra, No. 2:20-CV-092-Z, 2022 U.S. Dist. 
LEXIS 222087 (N.D. Tex. Dec. 8, 2022).

13.	 J. Winter, “The Dobbs Decision Has Unleashed Legal Chaos 
for Doctors and Patients,” The New Yorker, July 2, 2022, avail-
able at <https://www.newyorker.com/news/news-desk/the-
dobbs-decision-has-unleashed-legal-chaos-for-doctors-and-
patients> (last visited April 22, 2023).

14.	 See L.C. Ikemoto, “Infertile by Force and Federal Complic-
ity: The Story of Relf v. Weinberger,” in Women and the Law 
Stories, eds. E.M. Schneider and S.M. Wildman (Foundation 
Press, 2010); M. Manian, “Coerced Sterilization of Mexican-
American Women: The Story of Madrigal v. Quilligan,” in 

https://doi.org/10.1017/jme.2023.108 Published online by Cambridge University Press

https://doi.org/10.1017/jme.2023.108


seeking reproductive justice in the next 50 years • fall 2023	 599

Manian

The Journal of Law, Medicine & Ethics, 51 (2023): 592-600. © 2023 The Author(s)

Reproductive Rights and Justice Stories, eds. M. Murray, K. 
Shaw and R.B. Siegel (Foundation Press, 2019); See generally 
P. A. Lombardo, Three Generations, No Imbeciles: Eugenics, 
the Supreme Court, and Buck v. Bell (Maryland: Johns Hop-
kins University Press, 2008).

15.	 See K.M. Bridges, “Elision and Erasure: Race, Class, and Gen-
der in Harris v. McRae,” in Reproductive Rights and Justice 
Stories, eds. M. Murray, K. Shaw and R.B. Siegel (Foundation 
Press, 2019).

16.	 See J.E. Harris, “Taking Disability Public,” University of Penn-
sylvania Law Review 169, no. 6 (2021): 1681-1749; R.M. Pow-
ell, “Disability Reproductive Justice,” University of Pennsylva-
nia Law Review 170, no. 7 (2022): 1851-1903.

17.	 American Society for Reproductive Medicine Center for Pol-
icy and Leadership, The Potential Impact of States’ Abortion 
Trigger Laws on Reproductive Medicine, July 1, 2022, avail-
able at <https://www.asrm.org/globalassets/_asrm/advocacy-
and-policy/dobbs/cpl-report_impact-of-state-trigger-laws-
on-reproductive-medicine_final.pdf > (last visited April 25, 
2022).

18.	 See id.
19.	 See M. Manian, “Lessons from Personhood’s Defeat: Abortion 

Restrictions and Side Effects on Women’s Health,” Ohio State 
Law Journal 74, no. 1 (2013): 75-120. 

20.	 See M. Manian, “The Consequences of Abortion Restrictions 
for Women’s Healthcare,” Washington & Lee Law Review 71, 
no. 2 (2014): 1317-1337; J. Strasser, C. Chen, S. Rosenbaum, E. 
Schenk, and E. Dewhurst, “Penalizing Abortion Providers Will 
Have Ripple Effects Across Pregnancy Care,” Health Affairs, 
May 3, 2022, available at <https://www.healthaffairs.org/
do/10.1377/forefront.20220503.129912/> (last visited April 
25, 2023).

21.	 See G. Donley, “Medication Abortion Exceptionalism,” Cornell 
Law Review 107, no. 3 (2022): 627-704; See also All. for Hip-
pocratic Med. v. United States FDA, No. 2:22-CV-223-Z, 2023 
U.S. Dist. LEXIS 61474 (N.D. Tex. Apr. 7, 2023). 

22.	 S.B. 8, 87th Leg., Reg. Sess. (Tex. 2021); K. White, G. Sierra 
and L. Dixon et al., Texas Senate Bill 8: Medical and Legal 
Implications, Texas Policy Evaluation Project, July 2021, 
available at <https://sites.utexas.edu/txpep/files/2021/07/
TxPEP-research-brief-senate-bill-8.pdf> (last visited April 25, 
2023). 

23.	 See also S. McCammon and L. Hodges, “Doctors’ Worst 
Fears about the Texas Abortion Law are Coming True,” 
NPR, March 1, 2022, available at <https://www.npr.
org/2022/02/28/1083536401/texas-abortion-law-6-months> 
(last visited April 25, 2023).

24.	 G. Donley and J.W. Lens, “Abortion, Pregnancy Loss, & Sub-
jective Fetal Personhood,” Vanderbilt Law Review 75, no. 6 
(2022): 1649-1727. 

25.	 See W. Arey, K. Lerma and A. Beasley et al., “A Preview of the 
Dangerous Future of Abortion Bans — Texas Senate Bill 8,” 
New England Journal of Medicine 387, no. 5 (2022): 388-390. 

26.	 See id. 
27.	 See id.
28.	 See id.
29.	 A. Nambiar, S. Patel, and P. Santiago-Munoz et al., “Mater-

nal Morbidity and Fetal Outcomes among Pregnant Women 
at 22 Weeks’ Gestation or Less with Complications in 2 Texas 
Hospitals after Legislation on Abortion,” American Journal of 
Obstetrics & Gynecology 227, no. 4 (2022): 648-650.

30.	 See “Dobbs Impact Study,” University of California San Fran-
cisco, available at <https://carepostroe.ucsf.edu> (last visited 
April 26, 2023); R.A. Stein, A. Katz, and F.A. Chervenak, “The 
Far-Reaching Impact of Abortion Bans: Reproductive Care 
and Beyond,” European Journal of Contraception & Repro-
ductive Health Care 28, no. 1 (2022): 23-27; L.M. Paltrow, 
L.H. Harris, and M.F. Marshall, “Beyond Abortion: The Con-
sequences of Overturning Roe,” American Journal of Bioethics, 
22, no. 8, (2022): 3-15; S.R. Easter and C.T. Johnson, “A Case 
of Restrictions on Comprehensive Reproductive Health Care,” 

New England Journal of Medicine Evidence 2, no. 1 (2022): 
1-2.

31.	 Plaintiffs’ First Amended Verified Petition for Declaratory 
Judgment and Application for Temporary and Permanent 
Injunction at 1-3, Zurawski v. Texas, No. D-1-GN-23-000968 
(Dist. Ct. Travis Cnty. May 22, 2023).

32.	 Plaintiffs’ Original Petition for Declaratory Judgment and 
Application for Permanent Injunction, Zurawski v. Texas, No. 
D-1-GN-23-000968 (Dist. Ct. Travis Cnty. Mar. 6, 2023). 

33.	 G. Kolata, “After Roe, Pregnant Women With Cancer Diagno-
ses May Face Wrenching Choices,” New York Times, July 25, 
2022, available at <https://www.nytimes.com/2022/07/23/
health/pregnant-woman-cancer-abortion.html> (last visited 
April 26, 2023); See also J. Abrams, “What Moving from Ken-
tucky to Virginia After I Was Diagnosed With Cancer Reveals 
About Roe,” Think, July 7, 2022, available at <https://www.
nbcnews.com/think/opinion/end-of-roe-kentucky-virginia-
divergent-health-care-systems-for-women-rcna37215> (last 
visited April 26, 2023). 

34.	 M.A. Parks, “For Pregnant Women with Cancer, Doctors Fear 
Abortion Bans ‘Could be a Death Sentence,’” ABC News July 
19, 2022, available at, <https://abcnews.go.com/Health/
pregnant-women-cancer-doctors-fear-abortion-bans-death/
story?id=85948248> (last visited April 26, 2023). 

35.	 J. Silverstein and K.V. Loon, “The Implications of the Supreme 
Court Decision to Overturn Roe v. Wade for Women with Preg-
nancy-Associated Cancers,” Journal of the American Medical 
Association Oncology, August 11, 2022, available at <https://
jamanetwork.com/journals/jamaoncology/fullarticle/279517
2?guestaccesskey=1e7079a1-17fb-4265-81ed-169b633bae1c> 
(last visited April 26, 2023). 

36.	 Id.
37.	 Donley and Lens, supra note 24, at 1713.
38.	 P. Smith, “This Woman Died Because of an Abortion Ban. 

Americans Fear They Could Be Next,” NBC News, July 4, 
2022, available at <https://www.nbcnews.com/news/world/
woman-died-ireland-abortion-ban-warning-americans-roe-
v-wade-rcna35431> (last visited April 26, 2023); M. Specia, 
“How Savita Halappanavar’s Death Spurred Ireland’s Abortion 
Rights Campaign,” New York Times, May 27, 2018, available 
at <https://www.nytimes.com/2018/05/27/world/europe/
savita-halappanavar-ireland-abortion.html> (last visited April 
26, 2023).

39.	 See N. N. Sawicki and E. Kukura, “From Constitutional Pro-
tections to Medical Ethics: The Future of Pregnant Patients’ 
Medical Self-Determination Rights After Dobbs,” Journal of 
Law, Medicine & Ethics 51, no. 3 (2023): 528-532; J. Daar, 
“Where Does Life Begin? Discerning the Impact of Dobbs on 
Assisted Reproductive Technologies,” Journal of Law, Medi-
cine & Ethics 51, no. 3 (2023): 518-527.

40.	 M.A. Allyse and M. Michie, “Prenatal Genetics in a Post-Roe 
United States,” Cell Reports Medicine 3, no. 7 (2022): 1-3; 
L. Hercher, “Genetic Counselors Scramble Post-Roe to Pro-
vide Routine Pregnancy Services without Being Accused of 
a Crime,” Scientific American, August 3, 2022, available at 
<https://www.scientificamerican.com/article/genetic-counsel-
ors-scramble-post-roe-to-provide-routine-pregnancy-services-
without-being-accused-of-a-crime/> (last visited April 26, 
2023).

41.	 See M.R. Saxena, E.K. Choo, and S. Andrabi, “Reworking 
Emergency Medicine Resident Education Post-Dobbs v. Jack-
son Women’s Health Organization,” Journal of Graduate Med-
ical Education 15, no. 3 (2023): 283-286, at 283; L. O’Neil, 
“Louisiana Doctors: We’re Choosing Between Saving a Life 
or Going to Jail,” Jezebel, July 6, 2022, available at <https://
jezebel.com/louisiana-doctors-we-re-choosing-between-sav-
ing-a-life-1849150116?utm_medium=sharefromsite&utm_
source=_twitter> (last visited April 27, 2023); G. Sargent, “In 
Louisiana, a Dark Turn in the Post-Roe Wars Signals Danger 
Ahead,” Washington Post, July 5, 2022, available at <https://
www.washingtonpost.com/opinions/2022/07/05/louisiana-

https://doi.org/10.1017/jme.2023.108 Published online by Cambridge University Press

https://doi.org/10.1017/jme.2023.108


600	 journal of law, medicine & ethics

SYMPOSIUM

The Journal of Law, Medicine & Ethics, 51 (2023): 592-600. © 2023 The Author(s)

abortion-trigger-ban-supreme-court-roe-v-wade/> (last vis-
ited April 27, 2023).

42.	 K. Vinekar, A. Karlapudi, and L. Nathan et al., “Projected 
Implications of Overturning Roe v. Wade on Abortion Train-
ing in U.S. Obstetrics and Gynecology Residency Programs,” 
Obstetrics & Gynecology 140, no. 2 (2022): 146-149.

43.	 Id. 
44.	 See id.; See also L.H. Harris, “Navigating Loss of Abortion Ser-

vices — A Large Academic Medical Center Prepares for the 
Overturn of Roe v. Wade,” New England Journal of Medicine 
386, no. 22 (2022): 2061-2064. 

45.	 Harris, supra note 44.
46.	 S. Sgaier and J. Downey, “What We See in the Shameful 

Trends on U.S. Maternal Health,” New York Times, Novem-
ber 17, 2021, available at <https://www.nytimes.com/inter-
active/2021/11/17/opinion/maternal-pregnancy-health.html> 
(last visited April 27, 2023). 

47.	 D. Vilda, M.E. Wallace, and C. Daniel, et al., “State Abortion 
Policies and Maternal Death in the United States, 2015-2018,” 
American Journal of Public Health 111, no. 9 (2021): 1696-
1704; A.J. Stevenson, L. Root, and J. Menken, “The Maternal 
Mortality Consequences of Losing Abortion Access,” SocArXiv, 
June 29, 2022, available at <osf.io/preprints/socarxiv/7g29k> 
(last visited April 27, 2023); L. Brubaker and K. Bibbins-
Domingo, “Health Care Access and Reproductive Rights,” 
Journal of the American Medical Association 328, no. 17 
(2022): 1707-1709.

48.	 See Harris, supra note 44; See also R.B. Siegel, S. Mayeri, and 
M. Murray, “Equal Protection in Dobbs and Beyond: How 
States Protect Life Inside and Outside of the Abortion Con-
text,” Columbia Journal of Gender and Law 43, no. 1 (2023): 
67-97. 

49.	 Stevenson, Root, and Menken, supra note 47.
50.	 Donley and Lens, supra note 24.
51.	 See id.; See also J.W. Lens, “Miscarriage, Stillbirth, & Repro-

ductive Justice,” Washington University Law Review 98, no. 4 
(2021): 1059-1115.

52.	 See E. Wall-Wieler, S.L. Carmichael, and R.S. Gibbs, et al., 
“Severe Maternal Morbidity Among Stillbirth and Live Birth 
Deliveries in California,” Obstetrics & Gynecology 134, no. 2 
(2019): 310-317. 

53.	 See K.M. Bridges, “Racial Disparities in Maternal Mortality,” 
New York University Law Review 95, no. 5 (2020): 1229-1318. 

54.	 Brubaker and Bibbins-Domingo, supra note 47.
55.	 R. Flood, “Anger as Woman Denied ‘Abortifacient’ Medication 

After Roe v. Wade Ruling,” Newsweek, July 4, 2022, avail-

able at <https://www.newsweek.com/anger-woman-denied-
abortifacient-medication-roe-v-wade-abortion-1721428> (last 
visited April 27, 2023); L. Rath, “New Barrier to Methotrexate 
for Arthritis Patients,” Arthritis Foundation, June 30, 2022, 
available at <https://www.arthritis.org/about-us/news-and-
updates/new-barrier-to-methotrexate-for-arthritis-patients> 
(last visited April 27, 2023). 

56.	 M.E.B. Clowse and K.G. Saag, “Unintended Consequences 
of SCOTUS Abortion Decision for Patients with Rheumatic 
Diseases,” Annals of Internal Medicine 175, no. 9 (2022): 
1328-1329.

57.	 Id.
58.	 Id.
59.	 K. Watson, M. Paul, S. Yanow, and J. Baruch, “Supporting, Not 

Reporting — Emergency Room Ethics in a Post-Roe Era,” New 
England Journal of Medicine 387, no. 10 (2022) 861-863; K. 
Watson, “Why We Should Stop Using the Term ‘Elective Abor-
tion’,” American Medical Association Journal of Ethics 20, no. 
12 (2018): 1175-1180. 

60.	 S.K. Cowan, “Secrets and Misperceptions: The Creation of 
Self-Fulfilling Illusions,” Sociological Science 1, no. 26 (2014): 
466-492.

61.	 Id. 
62.	 Though neither is a joyous event, abortion “is subject to much 

higher levels of social disapproval and stigma than having 
had a miscarriage,” in part because “abortion is understood to 
speak to the character of the woman more than having had a 
miscarriage.” Id. at 467. In contrast to miscarriage, abortion 
“can be seen as a sign of the woman’s promiscuousness, irre-
sponsibility, and immoral character.” Id. 

63.	 See G. Donley and J.W. Lens, “Second-Trimester Abortion 
Dangertalk,” Boston College Law Review 62, no. 7 (2021): 
2145-2208.

64.	 See, e.g., B.J. Hill, “Reproductive Rights as Health Care Rights,” 
Columbia Journal of Gender & Law 18, no. 2 (2009): 501-
549; Y. Lindgren, “The Rhetoric of Choice: Restoring Health-
care to the Abortion Right,” Hastings Law Journal 64 (2013): 
385-422. 

65.	 R. Rebouché and M. Ziegler, “Why Direct Democracy Is 
Proving So Powerful for Protecting Abortion Rights,” The 
Atlantic, November 11, 2022, available at <https://www.the-
atlantic.com/ideas/archive/2022/11/abortion-rights-midterm-
election-ballot-initiatives/672071/> (last visited April 29, 
2023).

https://doi.org/10.1017/jme.2023.108 Published online by Cambridge University Press

https://doi.org/10.1017/jme.2023.108

