
de Gruyter Berlin • New York Vol. 6 (1997) No. 2

https://doi.org/10.1017/S0940739197000271 Published online by Cambridge University Press

https://doi.org/10.1017/S0940739197000271


©Copyright 1997 by
Walter de Gruyter & Co.

Berlin • New York

All rights reserved. No
part of this journal may

be reproduced or utilized
in any form or by any

means, electronic or
mechanical including

photocopying, recording, or
by any information storage

and retrieval system,
without permission in

writing from the
publishers.

Copying in the USA
Authorization to

photocopy items for internal
or personal use, or the

internal or personal use
of specific client, is

granted by Walter de
Gruyter & Co. • Berlin •

New York for libraries and
other users registered with

the Copyright Clearance
Center (CCC)

Transactional Reporting
Service, provided that the

base fee of $03.00 per
copy is paid directly to
CCC, 27, Congress St.,

Salem, MA 01970.
0940-7391/95/5 03.00

ISSN 0940-7391

Editor-in-Chief
Professor Patty Gerstenblith
DePaul University
College of Law
25 East Jackson Boulevard
Chicago, 111 60604-2287 USA
telephone 312/362-6175
fax 312/362-5448.
e-mail: pgersten@condor.depaul.edu

Assistant Editors

Documents/Treaties:
Professor Wilfried Fiedler
Universitat Saarbriicken
Postfach 15 11 50
D-66041 Saarbriicken
telephone 0681-302 3200,
fax 0681-302 4213.

Legislation/National Developments:
Professor Kurt Siehr
Universitat Zurich
Wiesenstr. 9
CH-8008 Zurich
telephone 41-(l) 634 31 11/12,
fax 41-(1)382 02 85.
e-mail: cipr@rws.unizh.ch

Case Notes:
Professor Robert Paterson
University of British Columbia
Faculty of Law
1822 East Mall
Vancouver, B.C. V6T 1Z1
Canada
telephone 604-822-3157,
fax 604-822-8108.

Chronicles/Bibliography:
Professor Kurt Siehr
Universitat Zurich
Wiesenstr. 9
CH-8008 Zurich
telephone 41-(1) 257 31 11/12,
fax 41-(1)382 02 85.

Book Reviews:
Books for review should be sent to:
Professor Kurt Siehr
or
Brad Sherman, School of Law
Griffith University, Nathan Campus,
Kessels Road, Brisbane, Australia
telephone 617 875 5449,
fax 617 875 5599.

Published for the International Cultural
Property Society

Dr. Daniel Shapiro
500 Fifth Avenue-38th Floor
New York, NY 10110
telephone (212) 382-0200
fax (212) 302-4371

Publishers/Advertising/Subscription
Walter de Gruyter & Co.
Postfach 30 34 21, D-10728 Berlin
telephone (0)30-26005-161,
fax (0)30-26005-251.

For USA, Canada and Mexico:
Walter de Gruyter Inc.
200 Saw Miller River Road
Hawthorne, New York 10532, USA.
telephone (914) 747-0110, fax (914) 747-1326.

Submission of Manuscripts
Manuscripts with a diversity of styles and
contents are welcome. Four (4) copies
should be sent to the Editor-in-Chief.
Manuscripts may be submitted in the
original language for review purposes
only. If a manuscript is accepted for
publication it must be translated into
English. Potential contributors who cannot
arrange for the translation of their
manuscripts should contact the
Editor-in-Chief.

Reviewing of Manuscripts
Each manuscript (with author's name(s)
removed) is evaluated by at least two
reviewers, usually members of the
Editorial Board, and authors are sent
copies of the reviewers' comments
together with the decision on
publication. It is a condition of acceptance
that manuscripts have not already appeared
in print (with limited exceptions for
manuscripts which have been published
in certain languages other than English).

Subscriptions
Per volume of two issues
DM250,-/6S 1.825,-/sFr223,- plus postage
Single copies
DM 150,-/6S I.O95,-/sFr 134,- plus postage

Typesetting and Printing
by Arthur Collignon GmbH, Berlin,
Binding by Fuhrmann GmbH & Co. KG, Berlin,
Cover-Design by Thomas Bonnie, Hamburg.
Printed in Germany

https://doi.org/10.1017/S0940739197000271 Published online by Cambridge University Press

https://doi.org/10.1017/S0940739197000271


INTERNATIONAL JOURNAL OF

PROPERTY
de Gruyter Berlin • New York Vol. 6 (1997) No. 2

Founded by Professor John Henry Merryman

Editorial Board

Professor Patty Gerstenblith (USA)
Dr. Claude Daniel Ardouin (Senegal)
Professor Sabino Cassese (Italy)
Professor Clemency Coggins (USA)
Richard Crewdson (England)
Professor Bruno Frey (Switzerland)
Professor Vassos Karageorghis (Cyprus)
Dr. Patrick O'Keefe (Australia)
Professor Pierre Lalive (Switzerland)

Professor David Lowenthal (England)
Professor John Henry Merryman (USA)
Professor Robert K. Paterson (Canada)
Professor Lyndel Prott (Australia)
Professor Dr. Kurt Siehr
(Germany/Switzerland)
Dr. Daniel Shapiro (USA)
Dr. Stephen Urice (USA)
Thomas Weyland (Netherlands)

Publication of the Journal would not have been possible without the generous support, which
we here gratefully acknowledge, of the J. Paul Getty Trust and the Samuel H. Kress Founda-
tion. We also thank the DePaul University College of Law for providing in-kind support for
this publication.

https://doi.org/10.1017/S0940739197000271 Published online by Cambridge University Press

https://doi.org/10.1017/S0940739197000271


Supporting Members of the International Cultural Property Society

A Friend, A Friend, George Ortiz

Sponsor Member of the International Cultural Property Society

A Friend

IJCP is indexed and abstracted in

— ARTbibliographies Modern
— Bibliography to the History of Art (BHA)
— Index to Foreign Legal Periodicals

https://doi.org/10.1017/S0940739197000271 Published online by Cambridge University Press

https://doi.org/10.1017/S0940739197000271


Join The International Cultural Property Society

The International Cultural Property Society, founded in 1990, sup-
ports the International Journal of Cultural Property (IJCP) and other
cultural property-related activities.

The officers of the Society are: Professor John Henry Merryman
(USA), President Emeritus; Dr. Daniel Shapiro (USA), President;
Professor Clemency Coggins (USA) and Thomas Weyland (Nether-
lands), Vice-Presidents; Professor Patty Gerstenblith (USA), Secre-
tary; and Professor Kurt Siehr (Germany/Switzerland), Treasurer.

Continued publication of the Journal is made possible by dues paid
by members of the Society.

The Society welcomes members in four categories:

Members pay annual dues of $ 150 and receive a subscription to
the Journal.

Supporting Members pay annual dues of $ 1,000 and receive a
subscription to the Journal. The names of Supporting Members are
listed in the Journal.

Sponsor Members pay annual dues of $ 5,000 and receive a sub-
scription to the Journal. The names of Sponsor Members are listed
in the Journal.

Patrons pay annual dues of $ 10,000 and receive a subscription to
the Journal. The names of Patrons are listed in the Journal.

You can support the Journal and the Society by returning the enrol-
ment form on the reverse of this page.

https://doi.org/10.1017/S0940739197000271 Published online by Cambridge University Press

https://doi.org/10.1017/S0940739197000271


Contents
Vol. 6 (1997) No. 2

195 Editorial
Patty Gerstenblith

Articles

199 Law and Identity: Negotiat-
ing Meaning in the Native
American Graves Protec-
tion and Repatriation Act
Morris A. Fred

231 Evaluating Cultural
Property: The Economic
Approach
Bruno S. Frey

247 The Auction of the
"Mauerbach Treasure"
Ignaz Seidl-
Hohenveldern

Selected Papers

267 Selected Papers of the
Conference on Protection
of Cultural Property
(1996 Congress of the
International Association
of Legal Sciences
11-13 September 1996;
Rabat, Morocco)
The Protection of
Cultural Property in
Internal Law
Robert K. Paterson

278 The Protection of
Cultural Heritage in
Turkish Private Law
Ergun Ozsunay

291 La protection des biens
culturels dans le droit
espagnol
Beatriz Gonzalez
Moreno

304 The Protection of
Cultural Heritage and
International Commerce
Kurt Siehr

Case Notes

327 Civil Liability for Costs
for Archaeological
Investigation
Necessitated by Criminal
Negligence: A Swedish
Supreme Court Case
Thomas Adlercreutz

337 Agent Judiciaire du
Tresor v. Walter; Fait
du Prince and a King's
Ransom
Timothy P. Ramier

Documents

343 Protecting the National
Heritage: The
Implications of the
British Treasure Act
1996
James Carleton

353 Waverly Adrift
Richard Crewdson

356 The Proposed American
Declaration on the

193

https://doi.org/10.1017/S0940739197000271 Published online by Cambridge University Press

https://doi.org/10.1017/S0940739197000271


Contents

Rights of Indigenous
Peoples
Siegfried Wiessner

376 Protection of Cultural
Property and Conflict
of Laws: The Basel
Resolution of the Institute
of International Law
Erik Jayme

379 European Council
Regulation (EEC) No
3911/92 of 9 December
1992 on the export of
cultural goods

387 European Council
Directive 93/7/EEC of
15 March 1993 on the
return of cultural objects
unlawfully removed
from the territory of a
Member State

Conference Report

397 A Dangerous Business
Richard Crewdson

401 Chronicles

Book Reviews

417 Information on the
Implementation of the
Convention for the
Protection of Cultural
Property in the Event of
Armed Conflict (The
Hague) 1954-1995
Reports
Jan Hladik

419 Georg Krieger.
Okonomie und Kunst.
Wechelseitige
Beziehungen und
regionale Aspekte

[Economics and Art.
Their Mutual
Relationship and Regional
Aspects].
Bruno S. Frey

421 Elke Freier, Stefan
Grunert and Michael
Freitag. Reise durch
Agypten. Nach
Zeichnungen der
Lepsius-Expedition
1842-1845 [Travel in
Egypt. According to
Drawings of the
Lepsius- Expedition
1842-1845].
Nancy Thomas, Gerry
D. Scott, III and Bruce
G. Trigger. American
Discovery of Ancient
Egypt.
Kurt Siehr

424 Rainer Frank (ed.).
Recht und Kunst.
Symposium aus Anlafi
des 80. Geburtstages
von Wolfram Mtiller-
Freienfels [Law and Art.
Symposium in honour of
the 80th birthday of
Wolfram Muller-
Freienfels].
Frank Fechner

Books Received

427 Bibliography of Books
Published in 1995, 1996
and 1997
Kurt Siehr

433 List of Contributors

437 Index to Volume Six

194

https://doi.org/10.1017/S0940739197000271 Published online by Cambridge University Press

https://doi.org/10.1017/S0940739197000271



