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GOVERNMENT BY JUDICIARY
THE TRANSFORMATION OF THE FOURTEENTH AMENDMENT
Second Edition
By Raoul Berger
Foreword by Forrest McDonald
In one of the most important books ever written about
the Supreme Court, Raoul Berger argues that the
modem Court has corrupted Americans' social lives
and subverted the nation's democratic institutions by
purposely misreading the Fourteenth Amendment to
the Constitution.
First published by Harvard in 1977, Government by
Judiciary documents how the Court has acquired virtually"
unchecked powers by ignoring or actually distorting the Amendment's
Equal Protection and Due Process clauses. In pursuit of its own political
agenda, the Court—by misusing the Fourteenth Amendment—has
"taken over from the people control of their own destiny."
This new second edition includes extensive supplementary
discourses in which the author assesses and rebuts the responses of
his critics.
Raoul Berger retired in 1976 as Charles Warren Senior Fellow in
American Legal History at Harvard University.
555 + xxiii pages. Foreword, preface to the second edition,
introduction, bibliography, bibliography of Raoul Berger's writings,
index.
Hardback $19.50 0-86597-143-9
Paperback $ 9.50 0-86597-144-7

"Conceived in Liberty"
i ^ or a nation "conceived in liberty," the study of the ideal of a
1 society of free and responsible individuals is a never-ending
obligation. To encourage this deliberation. Liberty Fund—a private
educational foundation established in 1960—makes available a wide
range of outstanding books. In keeping with the Fund's mission,
books are both beautifully produced and priced to ensure their
availability to all serious readers. We invite you to request a free
copy of our catalogue.

Call 800-955-8335
Pax 317-579-6060

or write:

Liberty Furici --ppingon
prepaid orders.

8335 Allison Pbinte Trail, Suite 300, Dept. ROP7, Indianapolis, IN 46250
Explore Liberty Fund's catalogue on the World Wide Web

at www.Libertyfund.org
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Index of Articles, 1997

Yoko Arisaka, Beyond "East and West": Nishida's Universalism and
Postcolonial Critique 541

Nasser Behnegar, Leo Strauss's Confrontation with Max Weber:
A Search for Genuine Social Science 97

William James Booth, Foreigners: Insiders, Outsiders and

the Ethics of Membership 259

Michael Clarke, Kant's Rhetoric of Enlightenment 53

Manochehr Dorraj, Symbolic and Utilitarian Political Value of a Tradition:
Martyrdom in the Iranian Political Culture 489

Roxanne L. Euben, Premodern, Antimodern or Postmodern? Islamic

and Western Critiques of Modernity 429

Markus Fischer, Machiavelli's Political Psychology 789

John C. Fortier, Hobbes and "A Discourse of Laws":

The Perils of Wordprint Anaylsis 861

John C. Fortier, Last Word (a response to Hilton, Reynolds, and Saxonhouse) 905

Russell Arben Fox, Confucian and Communitarian Responses

to Liberal Democracy 561

Paul Franco, Hegel and Liberalism 831

John L. Hilton, Noel B. Reynolds, and Arlene W. Saxonhouse,

Hobbes and "A Discourse of Laws": Response to Fortier 889

Nancy J. Hirschmann, Eastern Veilling, Western Freedom? 461

Alexander Kaufman, Reason, Self-Legislation and Legitimacy:

Conceptions of Freedom in the Political Thought of Rousseau and Kant 25

David McCabe, John Locke and the Argument Against Strict Separation 233

Martha Merritt, Contemplating Collapse and "Democracy" in Russia
(Review Essay) 351

Alan Milchman and Alan Rosenberg, Martin Heidegger and
the University as a Site for the Transformation of Human Existence 75

Bernard G. Murchland, The Rigors of Citizenship (Review Essay) 127
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Mark C. Murphy, Consent, Custom, and the Common Good

in Aquinas's Account of Political Authority 323

Michael Novak, Truth and Liberty: The Present Crisis in Our Culture 5

Thomas Pantham, Indian Secularism and Its Critics: Some Reflections 523

Jeremy Rabkin, Grotius, Vattel, and Locke:
An Older View of Liberalism and Nationality 293

Noel B. Reynolds, John L. Hilton, and Arlene W. Saxonhouse,
Hobbes and "A Discourse of Laws": Response to Fortier 889

Alan Rosenberg and Alan Milchman, Martin Heidegger and

the University as a Site for the Transformation of Human Existence 75

Richard S. Ruderman, Democracy and the Problem of Statesmanship 759

Arlene W. Saxonhouse, John L. Hilton, and Noel B. Reynolds,

Hobbes and "A Discourse of Laws": Response to Fortier 889

Heidi D. Studer, Francis Bacon: Philosopher or Ideologue? (Review E s s a y ) . . . . 915

Adam Wolfson, Toleration and Relativism: The Locke-Proast Exchange 213

Index of Book Reviews, 1997

Arendt, Hannah, Love and Saint Augustine (Leah Bradshaw) 368

Beiner, Ronald, editor, Theorizing Citizenship (Bernard G. Murchland) 127

Benhabib, Seyla, The Reluctant Modernism of Hannah Arendt (Patrick F. McKinlay).. 930

Bin Sayeed, Khalid, Western Dominance and Political Islam:
Challenge and Response (Fred Halliday) 630

Bridges, Thomas, The Culture of Citizenship:

Inventing Postmodern Civic Culture (Bernard G. Murchland) 127

Canovan, Margaret, Nationhood and Political Theory (Steven T. Engel) 384

Cash, John D., Identity Ideology and Conflict:
The Structuration of Politics in Northern Ireland (Dermot Quinn) 953

Chomsky, Noam, Powers and Prospects:

Reflections on Human Nature and the Social Order (Eric L. Forsman) . . . . 395

Cullen, Daniel E., Freedom in Rousseau's Political Philosophy (Pamela K. Jensen) .. 169
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Damrosch, David, We Scholars:
Changing the Culture of the University (Frederick J. Crosson) 155

Danzinger, Sheldon, and Peter Gottschalk,

America Unequal (Sotirios A. Barber) 410

DeLuca, Tom, The Two Faces of Political Apathy (Francis Moran, III) 944

Diggens, John P., Max Weber:
Politics and the Spirit of Tragedy (Robert Eden) 389

Dominguez, Jorge I., and James A. McCann,
Democratizing Mexico, Public Opinion and Electoral Choices
(Roderic Ai Camp) 201

Downs, Donald Alexander, More Than Victims: Battered Women,
the Syndrome Society, and the Law (Teresa Godwin Phelps) 949

Ehteshami, Anoushiravan, After Khomeini:
The Iranian Second Republic (Farhang Rajaee) 624

Ehteshami, Anoushiravan, and Abdel Salam Sidahmed, editors,
Islamic Fundamentalism (Roxanne L. Euben) 643

Eickelman, Dale F., and James Piscatori,

Muslim Politics (Lawrence Ziring) 628

Elshtain, Jean Bethke, Augustine and the Limits of Politics (Ernest L. Fortin) . 365

Epstein, Steven, Impure Science:
AIDS, Activism, and the Politics of Knowledge (Stella Z . T h e o d o u l o u ) . . . 952

Esposito, John L., and John O. Voll,
Islam and Democracy (Mahmood Monshipouri) 197

Faulkner, Robert K., Francis Bacon and the Project of Progress
(Heidi D. Studer) 915

Fish, M. Stephen, Democracy From Scratch: Opposition and Regime in
the New Russian Revolution (Martha Merritt) 351

Flaumenhaft, Mera J., The Civic Spectacle:
Essays on Drama and Community (Bernard G. Murchland) 127

Franck, Matthew J., Against the Imperial Judiciary:
The Supreme Court vs. The Sovereignty of the People (Mark A. Graber)... 149

Frohnen, Bruce, The New Communitarians and the Crisis of Modern Liberalism
(Kenneth R. Craycraft, Jr.) 398
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Fu, Zhengyuan, China's Legalists:
The Earliest Totalitarian and Their Art of Ruling (R. P. Peerenboom) . . . 597

Gleason, Abbott, Totalitarianism:
The Inner History of the Cold War (Martha Merritt) 351

Gordon, Haim, Quicksand: Israel, the Intifada
and the Rise of Political Evil in Democracies (Peter Walshe) 183

Gottschalk, Peter, and Sheldon Danzinger,
America Unequal (Sotirios A. Barber) 410

Graber, Mark A., Rethinking Abortion: Equal
Choice, the Constitution, and Reproductive Politics (Teresa S. Collett) . . . . 412

Greenberg, Kenneth S., Honor and Slavery:
Lies, Duels, Noses, Masks, Dressing as a Woman, Gifts, Strangers,
Humanitarianism, Death, Slave Rebellions, the Proslavery Argument,
Baseball, Hunting, and Gambling in the Old South (Robert P. Steed) 146

Habermas, Jiirgen, Between Facts and Norms: Contributions to a
Discourse Theory of Law and Democracy (Benjamin Gregg) 927

Haggard, Stephan, and Robert R. Kaufman,
The Political Economy of Democratic Transitions ( M a r i a H s i a C h a n g ) . . . . 1 9 4

Heisig, James W., and John C. Maraldo, editors, Rude Awakenings:
Zen, the Kyoto School, & the Question of Nationalism ( Y o k o A r i s a k a ) . . . . 6 0 8

Higuera, Henry, Eros and Empire:
Politics and Christianity in Don Quixote (Thomas Werge) 373

Hua, Sniping, Scientism and Humanism:
Two Cultures in Post-Mao China (1978-1989) (Yan Sun) 600

Johnston, Alastair Iain, Cultural Realism: Strategic Culture and

Grand Strategy in Chinese History (Lowell Dittmer) 191

Judt, Tony, A Grand Illusion? An Essay on Europe (William Safran) 386

Kaufman, Robert R., and Stephan Haggard,
The Political Economy of Democratic Transitions (Maria Hsia Chang) 194

Kent, Bonnie, Virtues of the Will: The Transformation of Ethics
in the Late Thirteenth Century (Kate Langdon Forhan) 942

Kiernan, Ben, The Pol Pot Regime: Race, Power, and Genocide in
Cambodia under the Khmer Rouge, 1975-79 (Kenton J. Clymer) 186
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King, Sallie B., and Christopher S. Queen, editors. Engaged Buddhism:

Buddhist Liberation Movements in Asia (Michael G. Barnhart) 613

Kramer, Martin, Arab Awakening and Islamic Revival (Mahmud A. Faksh) . . 633

Kymlicka, Will, Multicultural Citizenship (Bernard G. Murchland) 127

Lampert, Laurence, Leo Strauss and Nietzsche (Michael W. Grenke) 158

Manent, Pierre, Tocqueville and the Nature of Democracy (William Mathie)... 392

Mansfield, Harvey C , Machiavelli's Virtue (Anthony J. Parel) 404

Mansfield, Harvey C , and Nathan Tarcov,
Niccolo Machiavelli: Discourses on Livy (Anthony J. Parel) 404

Maraldo, John C , and James W. Heisig, editors, Rude Awakenings:
Zen, the Kyoto School, & the Question of Nationalism (Yoko Arisaka) 608

Marilley, Suzanne M., Woman Suffrage and the Origins of
Liberal Feminism in the United States (Susan Gluck Mezey) 947

Martin, Brian G., The Shanghai Green Gang.
Politics and Organised Crime 1919-1937 (Michael Dutton) 189

Masters, Roger D., Machiavelli, Leonardo, and the Science of Power
(Karl Walling) 408

Mathews, David, Politics for People: Finding a Responsible Public Voice
(Bernard G. Murchland) 127

Mathews, Nieves, Francis Bacon: The History of a Character Assassination
(Heidi D. Studer) 915

McCann, James A., and Jorge I. Dominguez,
Democratizing Mexico, Public Opinion and Electoral Choices
(Roderic Ai Camp) 201

Miller, H. Lyman, Science and Dissent in Post-Mao China:
The Politics of Knowledge (Yan Sun) 600

Nasr, Seyyed Vali Reza, Mawdudi and the Making of

Islamic Revivalism (Sheila McDonough) 637

Orlovsky, Daniel, editor, Beyond Soviet Studies (Martha Merritt) 351

Palais, James B., Confucian Statecraft and Korean Instiutions:
Yu HySngwBn and the Late Choson Dynasty (James H. Grayson) 593
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Parens, Joshua, Metaphysics as Rhetoric:
Alfarabi's Summary of Plato's "Laws" (David B. Burrell, C.S.C.) 371

Petro, Nicolai N., The Rebirth of Russian Democracy:
An Interpretation of Political Culture (Martha Merritt) 351

Pincus, Leslie, Authenticating Culture in Imperial Japan:
Kuki Shuzb and the Rise of National Aesthetics (Yukiko Koshiro) 606

Piscatori, James, and Dale F. Eickelman,
Muslim Politics (Lawrence Ziring) 628

Powers, Richard Gid, Not Without Honor: The History of
American Anticommunism (Wilson D. Miscamble, C.S.C.) 175

Queen, Christopher S., and Sallie B. King, editors, Engaged Buddhism:

Buddhist Liberation Movements in Asia (Michael G. Barnhart) 613

Rai, Milan, Chomsky's Politics (Eric L. Forsman) 395

Rawlins, Gregory J. E., Moths to the Flame—

The Seduction of Computer Technology (Craig S. Lent) 414

Rosen, Stanley, The Mask of Enlightenment (Michael W. Grenke) 158

Schall, James V., At the Limits of Political Philosophy: From "Brilliant
Errors" to Things of Uncommon Importance (John A. Gueguen) 381

Seery, John E., Political Theory for Mortals:
Shades of Justice, Imagery of Death (Lucas A. Swaine) 401

Segal, Charles, Sophocles' Tragic World:
Divinity, Nature, Society (Aristide Tessitore) 934

Seung, T. K.,Plato Rediscovered:
Human Value and Social Order (Leon Harold Craig) 165

Sidahmed, Abdel Salam, and Anoushiravan Ehteshami, editors,

Islamic Fundamentalism (Roxanne L. Euben) 643

Skocpol, Theda, Social Revolutions in the Modern World (Martha Merritt) . . . 351

Sonn, Tamara, Interpreting Islam: Bandali Jawzi's
Islamic Intellectual History (Asma Afsaruddin) 639

Spinner, Jeff, The Boundaries of Citizenship: Race, Ethnicity, and
Nationality in the Liberal State (Bernard G. Murchland) 127
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Steiner, David, Rethinking Democratic Education: The Politics of Reform
(Bernard G. Murchland) 127

Stronach, Bruce, Beyond the Rising Sun:
Nationalism in Contemporary Japan (Mari Ishibashi) 603

Tambiah, Stanley J., Leveling Crowds: Ethnonationalist Conflicts
and Collective Violence in South Asia (Neena Samota) 618

Tarcov, Nathan, and Harvey C. Mansfield,
Niccolo Machiavelli: Discourses on Livy (Anthony J. Parel) 404

Teres, Harvey, Renewing the Left: Politics, Imagination, and
the New York Intellectuals (Dennis Wm Moran) 151

Tessitore, Aristide, Reading Aristotle's Ethics:
Virtue Rhetoric and Political Philosophy (Thomas Hibbs) 939

Thompson, Norma, Herodotus and the Origins of the Political Community:
Arion's Leap (Laurie M. Johnson Bagby) 937

Viroli, Maurizio, For Love of Country:

An Essay on Patriotism and Nationalism (F. M. Barnard) 141

Volkogonov, Dmitri, Trotsky: The Eternal Revolutionary (Mark Kramer) 178

Voll, John O., and John L. Esposito,
Islam and Democracy (Mahmood Monshipouri) 197

Walsh, Frank, Sin and Censorship: The Catholic Church and
the Motion Picture Industry (Timothy A. Byrnes) 153

Warner, Michael, Changing Witness:
Catholic Bishops and Public Policy, 1917-1994 (R. Scott Appleby) 377

Weigel, George, Soul of the World:
Notes on the Future of Public Catholicism (R. Scott Appleby) 377

Weinberger, Jerry, Francis Bacon: The History of the Reign of
King Henry the Seventh, a New Edition with Introduction
Annotation, and Interpretive Essay (Heidi D. Studer) 915

Young, James P., Reconsidering American Liberalism:

The Troubled Odyssey of the Liberal Idea (Barry Alan Shain) 143

Zastoupil, Lynn, John Stuart Mill and India (Ronald J. Terchek) 621

Zuckert, Catherine H., Postmodern Platos (Stanley Rosen) 162
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RITICAL THOUGHT

A Philosophical
Commentary
on the Politics of Aristotle
Peter L. Phillips Simpson
"A valuable commentary. . . . It is
a companion to Peter Simpson's
very fine translation... .This clearly
written handbook sheds light on
difficult passages and directs readers
to important recent scholarship."—
Fred D. Miller Jr., Bowling Green
State University
Approx. 504 pp. $49.95 cloth

The Politics of Aristotle
Translated, with introduction, analysis,
and notes by Peter L. Phillips Simpson
"At the same time the most
accessible and the most accurate
translation of this difficult and
vitally important book into English.
. . . No ordinary translation; it is an
highly ambitious attempt to make
an old and famous book fully
accessible to modern readers for
die first time."—Paul A. Rahe,
Yale University
320 pp. $39.95 cloth / $12.95 paper

at bookstores or
by toll-free order

The Other Missiles of October
Eisenhower, Kennedy, and the Jupiters,
1957-1963
Philip Nash
"This well-
researched study,
drawing on newly
available archival
sources, traces not
only the secret U.S.
agreement on and
then withdrawal of
these missiles, but
also the story of how
and why . . . the U.S.
missiles came to be
in Turkey. It is interesting, good history, and
a good read."—Raymond L. Garthoff,
author of Reflections on the Cuban Missile Crisis
Approx. 272 pp. $45 cloth / $18.95 paper

Prompt and Utter Destruction
Truman and the Use of Atomic Bombs
Against Japan
]. Samuel Walker
"The clearest,
fairest, and most
comprehensive
account of a diffi-
cult and historically
critical event. . . . I
only wish this book
had been available
before the 1995
debates about the
'Enola Gay' exhibit
at the Smithsonian
Institution, for it
would have destroyed the posturing on both
extremes."—William Lanouette, author of
Genius in the Shadows
160 pp. $34.95 cloth / $14.95 paper

-lyears The University of North Carolina Press chapel Hill
Phone (8oo) 848-6224, Fax (800) 272-6817 • http://sunsite.unc.edu/uncpress/
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In Forthcoming Issues

H. Mark Roelofs on Democratic Dialectics

Theresa Man Ling Lee on Local Self-
Government in Late Quing Reform

I . H. M. Ling and C. Y. Shih on
Confucianism with a Liberal Face in
Postcolonial Taiwan

Ruth Abbey and Frederick Appel on
Nietzsche and the Will to Politics

James R. Sofka on Metternich on
European Order and "Perpetual Peace"

W. Carey McWilliams on Strauss and the Dignity
of American Political Thought

Andrew Murphy on Rawls and
Liberty of Conscience
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