
Does "Infinite Justice" lead to enduring War?  
 
By Olaf Dilling  
Suggested Citation: Olaf Dilling, Does "Infinite Justice" lead to enduring War?, 2 German Law Journal (2001), 
available at http://www.germanlawjournal.com/index.php?pageID=11&artID=101  
Olaf Dilling Does "Infinite Justice" lead to enduring War? [1] In one of his speeches the President of the United States 
of America took the responsibility to free the world from all globally operating terrorist groups. Honestly, is a realistic 
end to such a task foreseeable? Or does the former Operation „Infinite Justice", which was recently renamed 
„Enduring Freedom" lead to infinite or enduring war? [2] The commitment of the American people in the military action 
responding to the terrible terrorist attacks on the WTC and the Pentagon is reflected in the provisional code-name of 
the operation itself: Operation „Infinite Justice", as well as in the new official name „Enduring Freedom"(1) . The 
contrast to the relatively neutral or even playful name "Operation Desert Storm" of the Gulf War of 1991 is obvious. 
That strong emotional note, is, after what has happened, as such bound to find support throughout the world. But 
beyond that the provisional name – which I will stick to in my analysis, as the first spontaneous reaction seems to 
speak more openly – carried also other connotations. [3] One connotation was at once noticed by muslims, when the 
name was first made public on Wednesday one week after the attacks. According to their belief (not to mention the 
Jewish or the Christian belief) infinite justice is a divine attribute. It can not be achieved by human beings or worldly 
institutions. In a more or less secular and pluralistic society like our modern western civilisation, this may be just a 
matter of respect for religious feelings of minorities. Accordingly, as the US Secretary of Defence, Donald Rumsfeld, 
was confronted with this by a journalist, he stated that certainly „the United States does not want to do or say things 
that create an impression on the part of the listener that would be a misunderstanding" . [4] So, how could "Infinite 
Justice" be understood in the right, i.e. its secular sense? Obviously its meaning oscillates between that of the 
implementation of justice without political borders and that of the realization of a perfect ideal of justice. [5] The first 
concept, that of a globalized fight against terrorist groups is a consequent answer to the globalization of terror, which 
became most evident with the terrible WTC-Massacre. The terror was brought from the outermost periphery, the 
mountainous and devastated regions of Afghanistan, to its center, the symbolic "heart" of the global economic 
system. [6] In the last decade we have been testimonies that the classic Public International Law eroded bit by bit. 
After the end of the Cold War humanitarian interventions into souvereign states became possible and found wide 
acceptance within the international community. But there are two features of "Operation Infinite Justice", that seem to 
differ from those precedents: First, there is no clear evidence, that one or more subjects of International Public Law 
are responsible for the attacks. Secondly, as far as the plans of the Pentagon are known, the military response will 
not focus on one state only, but be directed against any state who supports terrorist groups operating in a global 
range. [7] Strangely enough the rhetoric style, the metaphors and categories of the speeches about "Operation 
Infinite Justice" quite stick to the old pattern of war and peace, which belongs to the context of classical International 
Public Law. As if there were not only the taliban regime or Osama bin Laden or his terror networks, but a veritable 
subject of Public International Law responsible for the attacks, and – after a long but successful war – ready to end it 
with its signature under the peace treaty. [8] Just as Globalization of commerce lead to the erosion of the sovereignty 
of the state, and in the consequence of the Public-Private-Divide, the recent examples of a globalization of terror 
leads to the erosion of that between war and peace. Who can still tell under those circumstances the difference 
between (exterior) defence and interior security?(3) The deconstruction of the rules of classic Public International Law 
left a legal vacuum on a global scale, which shall now be filled with „infinite justice". But, can justice fulfill the function 
of law in that context? [9] A common definition of the law in contrast to justice could be, that the law is formalized, i.e. 
more or less clearly defined by abstract rules, while justice arbitrarily breaks the limits of a generalized consideration 
to respect the situation of the individual in every aspect. While justice is tailored, law comes off-the-shelf, to put it 
figuratively. Infinite justice would then be an arbitrary normative perspective not at all limited by general rules.(4) This 
makes acts of justice much more flexible than legal norms, which is apparently an advantage in a rapidly changing 
world. But at the same time, the arbitrary acts of justice have not been passed through the process of generalization, 
which functions as a test for their intersubjective acceptance. [10] Therefore, an act of justice is an individual „norm" 
in two respects: It is the way an individual observer evaluates an individual case in a normative way. Of course it is 
always possible that individuals evaluate a case congruently. In the immediate aftermath of the World Trade Center 
attacks one could see the world united in disdain. Even the joy of Palestinian kids in the streets of Jerusalem seemed 
more like an example of manipulative media reports than anything else . But the bigger the social or cultural 
differences are, the less is the possibility to find congruent individual valuations. The world has been united in disdain 
about the terror, but it will no longer be united if it comes to the consequences. [11] Since times of the blood feud 
there have been various strategies to overcome the dangers of private justice out of bounds. According to René 
Girard this was the function of the ritual sacrifice in archaic societies.(6) One of the revolutionary thoughts of Jesus 
and his Apostles was the belief in triumph of mercy over justice, which could perhaps in modern categories be 
interpreted as self-reflection in the medium of moral judgements. A common topos of late renaissance and baroque 
art has been the the allegoric image of Justice and Peace, depicted as sisters embracing each other.(7) [12] The 
most efficient and unprobable strategy to settle violent aspects of justice was the evolution of the state in early 
modernity. With the state as point of reference and as a quasi-transcendent guarantor of peace, society could 
externalize conflicts and conflict solution, without having to fear an infinite chain of acts of violence within society. But 
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this old concept of externalization does not seem to be feasible on a global level. Still people seem to undervalue the 
dangers of justice untempered, as they remain to take the benefactions of the modern state for granted, without 
noticing its loss of power. [13] On a global level peace can only be achieved, if public international law is not replaced 
by individual concepts of justice. What we accordingly need is not infinite justice, but new general rules for 
international armed conflicts. This seems to be a vain wish: the generalization of rules needs precious time. Time, of 
which we have nothing to lose being under a serious threat of global terrorism. The result is, that we must establish 
the rules while acting. [14] This requires a broad basis of action and should not and cannot be achieved by the USA 
alone. But also, it cannot be achieved by the UNO alone. The quest for justice limited by the necessity to pass it 
through a test of interculturality calls for a global policy network, which is capable of acting – and not ponderous as 
the UNO – , yet seeks to integrate as many actors from as many cultures as possible. In the last weeks, the USA 
seem to have made positive efforts in that direction. "For the re-named operation "Enduring Freedom" the western 
allies shoud be well aware that a broad, intercultural coalition is needed. The unspeakable statement of Berlusconi 
and the fact, that Bundeskanzler Schroeder pleads for a re-evaluation of the conflict in chechnya may not be 
resonable steps in that direction."(8) 
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(3) In that context the discussion has to be seen, which followed a statement of the German Federal Secretary of the 
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(6) Girard, René, La violence et le sacré, Paris 1972. 
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