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Their Property, Introductory Note by David P. Stewart 

The U.N. Convention on Jurisdictional Immunities of States and Their Property provides for a presumption 
of immunity, as supported by principles of customary international law. 

Regional Cooperation Agreement on Combating Piracy and Armed Robbery against Ships 
in Asia, Introductory Note by Moritaka Hayashi 

The Agreement reaffirms the duty of States to cooperate in the prevention and suppression of piracy under 
the UNCLOS. 

World Trade Organization (WTO) Appellate Body Report: Dominican Republic-Measures 
Affecting the Importation and Internal Sale of Cigarettes, Introductory Note by 

Eliza Patterson 
The WTO Appellate Body found no error in the WTO Panel's interpretation and application of the 

term "necessary" in Article XX(d) of GATT 1994. 

Memorandum from United States President Bush on the Avena case, and the Supreme 
Court Decision in Medellin, Introductory Note by Frederic Kirgis 

On February 28, 2005, U.S. President Bush issued a memorandum stating that the U.S. would comply with 
the IC] decision in the Avena case. The U.S. Supreme Court, in considering the petitioner's writ of habeas 

corpus and claims under the Vienna Convention on Consular Relations, dismissed Medellin's writ of habeas 
corpus as "improvidently granted," finding that the state proceeding may provide him with the review and 

reconsideration of his Vienna Convention claims. 

Global Environmental Facility (GEF): Beijing Declaration of the Second Global Environ­
mental Facility Assembly, Introductory Note by Maurizio Ragazzi 

The Beijing Declaration of the GEF Second Assembly expands the GEF's mandate to cover land degradation, 

desertification, deforestation and persistent organic pollutants. 
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Statement of Editorial Policy 

International Legal Materials is a core publication of The American Society of International Law that reproduces 
texts of documents reflecting the broad scope and evolution of international law. The range of covered subjects 
has expanded from traditional topics such as international organizations, jurisdiction, maritime law and trade to 
include developments in fields such as electronic commerce, environmental law, human rights and war crimes 
jurisprudence. 

International Legal Materials serves as both a bi-monthly information service and a widely recognized archive 
of international law documents for a diverse, global community of legal scholars, government officials, private 
practitioners and institutions sharing a common interest in international law. To meet the varied demands of such 
a readership, documents are selected from world-wide sources on the basis of their present and future legal 
significance. For this reason, purely political or issue-advocacy documents are usually excluded from consideration, 
as are draft laws not in final form or lacking a unique, lasting character. 

International Legal Materials is prepared for publication in Washington, D.C. by a staff of Editors acting with 
both the advice of the Editorial Advisory Committee and the assistance of Corresponding Editors around the world. 
In order to reproduce the texts of selected documents under tight production schedules, the best available source 
is used, whether electronic or printed. To best ensure the quality of electronic texts, the ILM Office staff works 
in conjunction with official sources to correct any apparent errors. 

Readers are invited to send comments to: 

Ruth Teitelbaum 
Managing Editor, International Legal Materials 
The American Society of International Law 
2223 Massachusetts Avenue, NW 
Washington, DC 20008-2864 

https://doi.org/10.1017/S002078290001161X Published online by Cambridge University Press

https://doi.org/10.1017/S002078290001161X


Subscription Information Change of Address, Claims and Correspondence 

International Legal Materials (ISSN 0020-7829) is pub­
lished bi-monthly (in January, March, May, July, Septem­
ber and November) by The American Society of Interna­
tional Law, 2223 Massachusetts Avenue, NW, 
Washington, DC 20008-2864. 

For 2005 subscriptions, the rate for Society members in 
the U.S. is $135; outside the U.S., $195 (airmail delivery). 
The rate for non-members of the Society is $235; outside 
the U.S., $295 (airmail delivery). Subscriptions are on an 
anniversary basis of twelve months starting from start of 
subscription. 

Back Issues and Indices 

ILM Volumes 1-42 (1962-2003) are available from Wil­
liam S. Hein & Co., 1285 Main Street, Buffalo, NY 14209-
1987, toll-free (800) 828-7571 (U.S.) or (716) 882-2600 
(outside U.S.), http://www.wshein.com. Hein's prices for 
back issues vary according to the ILM volume. 

Both an annual table of contents and an annual index are 
carried in the November issue of each volume. Decennial 
Indices for International Legal Materials are available 
from Hein for the following periods: 1962-1969, 1970-
1979, and 1980-1989. 

ILM is also indexed by ABC POL SCI, IBZ-International 
Bibliography of Periodical Literature, Marine Affairs Bib­
liography, and Public Affairs Information Service. 

Online Access and Microfiche 

International Legal Materials is available online through: 

HeinOnline — http://www.wshein.com 
LEXIS/NEXIS — http://www.lexisnexis.com 
Westlaw — http://www.westlaw.com 

Complete and odd volumes of International Legal Materi­
als are available on microfiche from William S. Hein & 
Company, 1285 Main Street, Buffalo, NY 14209-1987, 
toll-free (800) 828-7571 (U.S.) or (716) 882-2600 (outside 
U.S.), http://www.wshein.com 

ILM Tables of Contents — Online 

Recent ILM Tables of Contents are stored at The American 
Society of International Law website, http//:www.asil.org. 
The Society's search engine can also be used to find the 
ILM citation of recently reproduced documents. 

Periodicals postage paid at Washington, DC and additional 
mailing offices. POSTMASTER: Send address changes 
and returns to ILM, 2223 Massachusetts Avenue, NW, 
Washington, DC 20008-2864. Return postage guaranteed. 

© The American Society of International Law 2005 

Please inform the ASIL Service Center of a change of 
address in writing at least 60 days prior to moving in order 
to assure uninterrupted receipt of ILM. Your post office 
will not automatically forward your subscription. Claims 
for undelivered issues must be made in writing within three 
months of the publication date, which is available online 
at <http://www.asil.org/resources/claims.html>. 

All correspondence regarding subscriptions and claims 
should be addressed to: 

ASIL Service Center 
401 Edge water Place 
Suite 600 
Wakefield, MA 01880 

Telephone (781) 876-8844 
FAX (781) 224-1239 
http://www.asil.org, or e-mail: services@asil.org 

Advertising 

For information on advertising rates and specifications, 
please visit http://www.asil.org/resources/advertise.html or 
contact the Marketing Manager at: 

The American Society of International Law 
2223 Massachusetts Avenue, NW 
Washington, DC 20008-2864 

Telephone: (202) 939-6000 
FAX: (202) 797-7133 

Authorization to Photocopy 

Authorization to photocopy items for internal or personal 
use (beyond that permitted by Sections 107 and 108 of the 
U.S. Copyright Law), or for the internal or personal use 
of specific clients, is granted by The American Society of 
International Law for users registered with the Copyright 
Clearance Center (CCC) Transactional Reporting Service, 
provided that the base fee of $10 per copy, plus 250 per 
page, is paid directly to CCC, 222 Rosewood Drive, Dan-
vers, MA 01923-4510, http://www.copyright.com 

For those organizations that have been granted a photocopy 
license by CCC, a separate system of payment has been 
arranged. The fee code for users of the Transactional Re­
porting Service is: 0020-7829/98 $10.00 + .25. 

For academic course reprints, please contact the ILM Of­
fice at 2223 Mass. Ave., NW, Washington, DC 20008-
2864. 

https://doi.org/10.1017/S002078290001161X Published online by Cambridge University Press

http://www.wshein.com
http://www.wshein.com
http://www.lexisnexis.com
http://www.westlaw.com
http://www.wshein.com
http://www.asil.org
http://www.asil.org/resources/claims.html
http://www.asil.org
mailto:services@asil.org
http://www.asil.org/resources/advertise.html
http://www.copyright.com
https://doi.org/10.1017/S002078290001161X


Guidelines for Submission of Documents Contributions and Correspondence 

The ILM Office welcomes any effort to bring suitable 
documents to the Office's attention. Electronic files or web 
links are required for publication, although printed texts 
can be used for initial deliberations regarding republication. 

The authenticity (i.e. official version status) of submitted 
documents must be easily verifiable. This is facilitated 
by submitting files or print versions which are clearly 
attributable to the original source, or by providing links to 
documents on the original source's official website. 

If the official version of a document is not available in 
English, an unofficial translation is acceptable. The original 
text must accompany such a translation. 

Introductory Notes 

Introductory Notes are brief articles from one to three 
pages in length which are intended to provide background 
information for a document reproduced in ILM. 

For example, an Introductory Note for a treaty might in­
clude a short history of the negotiations, the dates of signa­
ture and entry into force. An Introductory Note for legisla­
tion would give its history and international significance, 
while one for judicial proceedings would provide the back­
ground of the case. 

Acceptance of Materials and Corrections 

Print submissions cannot be returned. Translators and 
others submitting material will be notified of the accept­
ance of their document for publication. 

Once a translation or Introductory Note has been accepted 
for reproduction, The American Society of International 
Law will send a publication agreement to the author. 

Translators and Introductory Note Authors shall be ac­
knowledged in International Legal Materials. 

In some cases minor editorial or typographical alterations 
may be made without contacting the author or translator. 
Major corrections will be sent to the author or translator 
for approval. Corrected Introductory Notes or translations 
must be returned within the time specified. 

Please address all correspondence to: 

Ruth Teitelbaum 
Managing Editor, International Legal Materials 
2223 Massachusetts Avenue, NW 
Washington, DC 20008-2864 

Telephone: (202) 939-6000 
FAX: (202) 797-7133 
e-mail: rteitelbaum@asil.org 

["" 
International Law In Brief 

The Attorney-Editors of International Legal Materials 
also publish the e-mail newsletter International Law In 
Brief, which contains objective abstracts of recently 
released documents pertinent to international law. 

Documents abstracted in International Law In Brief arc 
later considered for reproduction in International Legal 
Materials. 

A complete International Law In Bn'e/archive is located 
at The American Society of International Law website 
(http://www.asil.org). A search engine provides an easy 
way to find abstracts of specific documents. 

The International Law In Brief publication is free, but 
has an independent subscription. 

To subscribe, send an e-mail to: 

http://www.asil.Org/resources/e newsletters.html 
#subscribe 

For further information, please contact: 

Ruth Teitelbaum at rteitelbaum@asil.org 

iii 

https://doi.org/10.1017/S002078290001161X Published online by Cambridge University Press

mailto:rteitelbaum@asil.org
http://www.asil.org
http://www.asil.Org/resources/e
mailto:rteitelbaum@asil.org
https://doi.org/10.1017/S002078290001161X


Managing Editor 

Ruth Teitelbaum 

Assistant Editor 

Elena Papangelopoulou 

Editorial Advisory Committee 

Charlotte Ku, Chair 

Luis Angel Benavides Hernandez 
Evan T. Bloom 

Christina M. Cerna 
John R. Crook 

Alejandro A. Escobar 
Aaron X. Fellmeth 
Mark R. Joelson 

Nancy L. Perkins 
Jeffrey Walker 
Maurice Wolf 
Bruce Zagaris 

Nassib G. Ziade 

Members Emeriti 
John Lawrence Hargrove 

ILM Corresponding Editors 

Evelina Teubal Alhadeff (Mercosur, Argentina) 
David J. Attard (Malta) 
Jean-Francois Bellis (European Communities) 
Charles H. Brower, II (Public International Law, Arbitration) 
Gian Luca Burci (International Health Law) 
William E. Butler (CIS) 
David JA Cairns (Investment Arbitration) 
Dr. Trevor A. Carmichael, Q.C. (Commercial Arbitration) 
James H. Carter (U.S. Second Circuit) 
Sudhir Chopra (India) 
Carl Q. Christol (Communications, Outer Space) 
John P. Cogan, Jr. (U.S. Fifth Circuit) 
Melaku Geboye Desta (AU, Agriculture, WTO) 
Janelle Diller (International Labor Law) 
John R. Dugard (Southern Africa) 
Mete Erdem (International Environmental Law, Turkey) 
Richard I. Fine (U.S. Ninth Circuit) 
Hannah R. Garry (International Human Rights) 
Dencho G. Georgiev (Bulgaria) 
Moritaka Hayashi (LOS, International Fisheries Law) 
Jean-Marie Henckaerts (International Humanitarian Law) 
Larry D. Johnson (International Atomic Energy Agency) 
Sami Kallel (Maghreb) 
Kenneth Klein (International Taxation) 
Karin Landgren (Children) 
Arnold H. Leibowitz (Immigration) 
Frankie F.L. Leung (Hong Kong) 

John Linarelli (International Public Procurement) 
Daryl A. Mundis (ICC, ICTR, ICTY) 
Boldizsar Nagy (Hungary) 
Michael O' Boyle (European Court of Human Rights) 
John R. Pate (Andean Community of Nations) 
T. Michael Peay (Public International Law) 
Charles H. Poncet (Switzerland) 
Amelia B. Porges (WTO) 
Maurizio Ragazzi (World Bank) 
August Reinisch (European Law) 
Timothy Rudy (OAS) 
Ewa Sakiewicz-Munnerlyn (Poland) 
Gerald S. Schatz (Antarctica) 
Richard F. Scott (International Energy Agency) 
Henri Smets (International Environmental Law, OECD) 
Stefaan Smis (Belgium) 
Brigitte Stern (France) 
Sompong Sucharitkul (Southeast Asia and the Pacific) 
Jiri Toman (Law of War) 
Antonio Augusto Cancado Trindade (Brazil, IACHR) 
Kim Van der Borght (Belgium) 
Jorge A. Vargas (Mexico) 
Manuel E. Ventura-Robles (IACHR) 
Thomas W. Walde (Energy Law, International Investment) 
Rebecca M.M. Wallace (United Kingdom) 
Gerhard H.O. Wegen (Germany) 
Yozo Yokota (Japan) 

iv 

https://doi.org/10.1017/S002078290001161X Published online by Cambridge University Press

https://doi.org/10.1017/S002078290001161X


INTERNATIONAL LEGAL MATERIALS 
Volume 44 — July 2005 

— Contents — 

TREATIES AND AGREEMENTS 

United Nations (U.N.) Convention on Jurisdictional Immunities of States and Their Property 
Introductory Note by David P. Stewart 801 
Text of Treaty 803 

International Convention for the Suppression of Acts of Nuclear Terrorism 815 

Regional Cooperation Agreement on Combating Piracy and Armed Robbery against Ships in Asia 
Introductory Note by Moritaka Hayashi 826 
Text of Agreement 829 

JUDICIAL AND SIMILAR PROCEEDINGS 

NAFTA Chapter Eleven Tribunal: The Loewen Group, Inc. and Raymond Loewen v. United States of 
America 

Text of Decision 836 

World Trade Organization (WTO) Appellate Body Report: United States-Measures Affecting 
the Cross-Border Supply of Gambling and Betting Services 

Text of Decision 840 

World Trade Organization (WTO) Appellate Body Report: Dominican Republic-Measures 
Affecting the Importation and Internal Sale of Cigarettes 

Introductory Note by Eliza Patterson 921 
Text of Decision 923 

U.S. Court of Appeals for the Ninth Circuit: Nuru v. Gonzales 
Text of Decision 947 

U.S. Supreme Court: Medellin v. Dretke 
Introductory Note by Frederic Kirgis 961 
Text of Decision 965 

DECLARATIONS, RESOLUTIONS AND OTHER DOCUMENTS 

U.S. President George W. Bush: Memorandum for the U.S. Attorney-General Regarding Compliance 
with the ICJ's Avena Decision 

Introductory Note by Frederic Kirgis 961 
Text of Memorandum 964 

United Kingdom House of Commons: Prevention of Terrorism Act 2005 981 

Global Environmental Facility (GEF): Beijing Declaration of the Second Global Environmental Facility 
Introductory Note by Maurizio Ragazzi 1002 
Text of Declaration 1004 

United Nations Security Council: Resolution 1593 (Reports of the Secretary-General on the Sudan) 
Text of Resolution 1008 

OTHER DOCUMENTS RECEIVED 1010 

VOLUME 44 — NUMBER 4 — July 2005 

v 

https://doi.org/10.1017/S002078290001161X Published online by Cambridge University Press

https://doi.org/10.1017/S002078290001161X



