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Court Affirms
Public Access to
Nixon Papers

A three judge Federal Appeals court
panel unanimously rejected on April 12 the
Justice Department's Office of Legal Coun-
sel's 1986 claim that the National Archives
must automatically defer to any claim of
executive privilege by former President
Richard M. Nixon in deciding access to
presidential papers. According to the
Justice Department's memorandum, the
automatic executive privilege deferral
could only be set aside if it was specifically
rejected by the sitting president.

The court affirmed that the National
Archives had the authority to rule on
executive privilege claims in response to a
suit brought by Ralph Nader's public inter-
est group, Public Citizen. The suit was the
latest round in a protracted legal struggle
to secure public access to historical
materials of the Nixon administration. The
APSA was an early participant in the legal
challenges to the 1974 agreement be-
tween President Nixon and Arthur F.
Sampson, Administrator of the General
Services Administration, an agreement
that would have allowed President Nixon
to destroy the 880 tape recordings seized
by Congress during the Watergate hear-
ings.

For a complete account of the history of
APSA's effort to open the Nixon presi-
dential papers see PS (Winter 1983):
74-75; PS (Summer 1983): 512-521; PS
(Winter 1975): 8-18; and PS (Fall 1987):
432-438.
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