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COMMENT: I

THE CHURCH OF ENGLAND AND DIVORCE*

DIVORCE in Britain, a trickle in the second half of the
nineteenth century, has become a flood which has already

to , done irreparable harm to the national life and threatens
is of° S m o r e in the future. The Anglican attitude to this evil
^ ei* criticized as ambiguous and inconsistent, but it is only fair
Ijj ^°gnize that the corporate influence of the Church of England
Sp j e n ' 3n^ s t ^ is> a rea^ a n d important check to the further
Li. pf this erosive tide of divorce. While most non-Catholic

es in England have long since ceased to offer any effective
ce to the practice, the Church of England continues, in the
ever growing criticism, to maintain her ban on the re-

ge in her churches of divorced persons who have a former
Act ? S h"ving. This ruling has been lately reaffirmed by an

r^°* Convocation.
iere_ is no doubt that the Established Church's official dis-

of remarriage after divorce has had a considerable
on public opinion, and has been one of the main factors
the spread of divorce in England and protecting the
ideal of marriage. Although only a relatively small

Englishmen are still practising Anglicans, a large
..lv,r ^ till call themselves 'C. of E.'. Even those who are no
to (L . ^ four-wheeler Christians'—those, that is, who only go
10 '0 tt,Parkk church in a pram to be christened, in a white-

uv- ?.ar t o be married and in a hearse to be buried—still own
fiance to the national Church and manifest a rather
respect for it on the solemn occasions of life, private

J ^ *^at t n e local Angh'can vicar will usually refuse to
a . a f o r c e d person to remarry in his church brings it home
ere • §

JWe way to people of little or no religious practice that
a n O t ° n ^ s o m e tbing not quite respectable about such a

e v e n s o m e t h i n g n o t 1uite rignt- Cherished family
to nS t 0 S e t n e r with the surviving legacy of Christian ways of

^ As"* **"? COMMENT from Unitas, the International Quarterly Review of the
°ciation, by kind permission of the Editor.
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thought and conduct, explain why most English folk still V
the ceremonial of a church wedding, and to be denied it can "
very real sanction. If a certain social and moral stiema still atw ,
to divorce in many quarters, it is to a large extent due i"
official attitude of the Church of England. . s

The courageous and much-publicized decision of P1*11
 £

Margaret, the Queen's sister, not to marry a divorced man beC*
it would be contrary to the Church's principles was a strlj~Y)
testimony to the power which Anglicanism still retains to up#
the sanctity of the marriage bond. ^

But there is another side to the picture. Divorce has by A
acquired a strong vested interest, as it were, in the British s ,{

order. The law of the land provides relatively easy mean
obtaining it, and what the State law allows the State churcjj ^
no legal power to prevent. The civil divorce law, it is true, â
a Church of England incumbent the right to refuse to fl*j
divorced persons, but it equally gives him the right to co ^
such marriages if he feels so disposed, even against the wily
ecclesiastical superiors. Of this right a number of 'liberal & . ^
men avail themselves, and the Church of England has no leg
canonical power to call them to order. . . J>

So many people, especially among the more influent! A
articulate sections of the nation, are now divorced, or are fl1 ^
to divorced persons, or have close relatives and friends w»° -^
remarried after divorce, that there is a powerful and incr ^t
force of public opinion in favour of the practice and openly ^
to those who condemn it on moral and religious groun0 • ^
many of these the decision of Princess Margaret seemed to 1
implied criticism of their own conduct, and the Church of tnP ^
to whose teaching the Princess had declared herself toy™ ft
singled out as the target for their hostility. Newsreels s h o v ^ ft
Archbishop of Canterbury, who was known to have advi ^
Princess, were hissed in London cinemas, and ever since t o ^
a constant sniping at the Anglican bishops (with the .. ft
often disguised) has been kept up by certain sections
press. ^fifi

Everyone in England knows, of course, that the ^c
Catholic Church condemns divorce, but since Catn ^A
considered to be strict and strange in many ways, and sU1 #$
discipline within their own fold does not have the sam
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^ ^ impact as the policy of the Established Church, their attitude
. es not arouse the same indignation. It would be shameful
1 .eeu if Catholics indulged in any Schadenfreude at this unpopu-
t v of their Anglican brethren; rather we should give due
g °ur to the many Anghcan churchmen and layfolk who are
Sntang -\vhat is also our battle, and who are incurring this odium

efence of the sanctity of marriage.
^ .re disquieting, however, than this secular hostility, are the
^Ustakable signs that within the Church of England itself forces

at Work which threaten to undermine its defence of the

l g e bond-• though the Convocations almost unanimously reaffirmed the
Hj Otl forbidding remarriage after divorce, that unanimity by no
to A extenc^s to the reasons for which the various parties assent
WL traditional policy. On the one hand an influential party,
Hj , a r e called the 'Rigorists' by their opponents and who draw
Upi . °f their strength from the ranks of the Anglo-Catholics,
°f cl • e ^dissolubility of marriage as being the clear teaching
Qj. . st» recorded in the Gospel and witnessed to by the main
5 c ^ai* tradition. For these, remarriage during the lifetime of
• ttier partner cannot be a true and valid marriage, but is an

sinful union. This group hold that to rescind the
England's present discipline would be a betrayal of

w -principles. Many others, however, especially among the
t>Dr °ak' ^ i s s e n t from what they consider the too legalistic

^ach of the 'Rigorists'. While agreeing that Christ's intention
at marriage should be a lifelong union, they do not consider
^teaching rules out the possibility of exceptions in hard
They agree that it is right for the Church of England to

.Ss official disapproval of divorce in her pastoral discipline,
iai-!7 n o t V"LS^1 t o Pass a moral judgement on all subsequent

" g e . They prefer not to distinguish between 'valid' and
Carriages, terms which savour of legalistic and Romish

s> but rather between marriages which are spiritually
ul or failures. In this view, as one writer puts it, 'divorce is
°ssible but wrong, and a second marriage, if based on

for the failure of the first, can be built into a true
marriage. Just as the murderer has really killed his

ivOr'''
 a nd cannot bring him back even by repentance, so the
^ person has really killed his marriage, and is not commit-
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ting a new sin by marrying again.'1 According to this
thinking, the present Anglican prohibition of remarriage in i

is merely a matter of pastoral discipline to safeguard the stab
of marriage and to discourage divorce, so there would D*
objection in principle to rescinding it if pastoral develop*11. ^
indicated the need for change. Many of those who hold this vi
think that such a change is now due. This 'pastoral' V^r v

already won a significant success for their policy by getting ^
vocation to agree, under certain conditions, to the admiss10 i
the Holy Communion of people who have contracted a seC. J
marriage after divorce—a decision which marked a se j
weakening in the hitherto firm policy of the Church of Eng ^

The frontiers between these two groups do not always 1° ^
the usual lines of party cleavage, and there is a third force "
seeks above all to prevent the division from becoming too sb
defined. The Archbishop of Canterbury's deft chairmanship
illustrates this attitude. These middle-of-the-road Chrc
while inclining to the first opinion do not gainsay the
They prefer to avoid dispute about the doctrinal issues, a n r $
that the wisest policy for the present is the maintenance .
status quo and loyal acceptance of the time-honoured A^
u s age-

Both within and outside these main groups there are ^
other varying shades of opinion. The teaching of some ™*
Catholic theologians, who hold that Christian marriage is * A
ment, is practically the same as that of the Catholic and i> J
Church, and they defend the Western tradition withvig<> p
learning. They favour the introduction of matrimonial c°. "M
the Church of England to decide questions of nullity an®. g$
cases. At the other extreme are modernists who defend j ^ j
and who assert that even if the Gospel test could be accep1 ^
genuine and reliable record of Christ's words on the subjec < u,
is no assurance 'that the historical Jesus was always infallibiy.^

A few Anglicans propose a 'double standard': one for ^ .3
marriage, which should be indissoluble, another i° r , $>
marriage which should be legitimately dissoluble by . ^y.
power. Protestant-minded Churchmen are naturally J^
by a feeling of solidarity with the other Reformed Ch11, $
Europe, almost all of which admit remarriage in ch^
i Theology, August 1957, page 312.
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Orce. Some Evangelicals are sincerely persuaded that Christ's

fa'°[r "* t^le Gospel a^ow divorce in the case of marital un-
ttituluess. Others admit that his theoretical ruling permits no

t options, but claim that in practice he himself would be the first
"̂ litigate its severity out of pity for unhappy souls whose first
^ ^ ^ d a nd w n o seek a new start in a second union.0 ^

k ^ s again say that his words in their context indicated the
j> shest standard of Christian perfection, but were not meant to

Ĵ keix as legislation to bind all, weak and strong alike.
ke liberal' Churchmen are critical of Convocation as being

j, ^presentative of the broad mass of opinion in the Church of
OuM^ anc^ kke to draw a distinction between the narrow and
teal • P°hcy °f official Anghcanism and the human and
oj. shc attitude of the more progressive clergy and laity. Assured
'toil? r s uPPo r t from the large class who resent the stigma still
p. , !^g to the divorced, they aim at a reversal of the present
Hot ° n °^ r e m a r r i a g e i*1 church, which in any case they do
w ^ a r ( i as binding on themselves. Achievement of their aim
t L < i bl f h ld h f

^ g
< ^ i t e possible if they could win the active support of

jw P^oral' party who accept the present disciphne on grounds
*te 1 c t n ' n a l principle but of practical expediency. This party
leg ,rready showing themselves sensitive to the accusations of
i)to ,Sln 3nd intolerance, and to the pleas for compassion and
Vi ~n^n<^eclness' Even without a formal revocation, the official
sj]ttj .Ou«i in time be rendered ridiculous and ineffective if a

eiltly large number of clergymen exercised their statutory
° Rd° Regard it.g
ecent months these internal tensions have become openly

tfie ̂
e i l t ; The event which brought the controversy to a head was

diy arr iage of an Anglican vicar in the diocese of Worcester to a
. ec* woman whose first husband was still living. The

ony was performed by another Anglican incumbent, who
] • e a practice of conducting the marriages of divorced

\ ^..1J1 order to demonstrate the legal right of clergymen to do
Dlajj ltj} the disapproval of his bishop but with the support of
Jlis ji °* his parishioners the newly married clergyman announced

^ etltion of retaining his living, thereby setting a new pre-
^ i ' The press naturally made the most of this titbit of news,
'js ,Seemed to give the he to the official Anglican policy.

ere no discipline in our Church, no authority by which
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such an act can be condemned? ' asked an indignant correspond
in the Church Times. T h e editor of the Church of England N?1

paper, on the other hand, saw a chance to make capital out ot
affair at the expense of the 'Rigor is ts ' : . 3i

' O n e pernicious my th ' , he wrote , 'has been exploded. >•
often been maintained wi th more zeal than honesty t"a \
marriage after divorce is contrary to the law of the Chw ^
Tha t can n o longer be said wi th even the appearanc
plausibility.' ., -,
Four days later the Archbishop of Canterbury, in his preSl j .

rial address to the Convocat ion of the southern province, reto ^
'But indeed it can be said and must be said, because .

true. Remarr iage after divorce, whether in church or D .{

allowed by the law of the land. T h e law of the Church U1^
mat ter was last expressed in the canons of 1603, which eXP ^
laid d o w n that the parties separated by divorce "shall not o «
each other 's life contract ma t r imony w i t h any other Perj ^
Tha t is still the law of the Church . It has been over-rule'1

outdated by the law of the land, but no t changed. '
T h e Archbishop proceeded to promulgate as an A ^Q$

cation its previous resolutions concerning remarriage and a* ~
N e x t day the Lower House of Convocat ion, wi th only °ne, ^p
tient, passed a resolution of ' w a r m support ' for D r Fisher s
men t and action.

T h e 'liberals' and their allies, however , were far from ^0
and took special exception to one remark of the Primate. $
admitting that, in the face of statute law behind which insubof ^
l ld hl h h h f l d ld aff J^

admitting that, in the face of statute law behind wh
clergymen could shelter, the Church of England could aff J ^
canonical sanction to call them to order, he had warne ^
that 'in a matter of such public and pastoral urgency ^ne. oy
disobey these regulations of Convocation do so at the ^
spiritual peril'. This hint of spiritual sanctions, overriding ^4
of the land by which the Church of England is established'
indignant protests. Among these was a letter to the PreSS

 e ^
by thirty-nine clergymen of the diocese of Birmingham,a, ^
that the 'liberal' attitude to remarriage after divorce ha $
support in the Church, and declaring that they 'strongly r $
the Archbishop appearing to give that Act of Convoca
semblance of Papal authority'.

'Does the Archbishop realize', they asked, 'the deep
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j; has caused to many clergy and laity by calling up the bogy
. spiritual peril" to frighten the clergy from exercising what
,*heir undoubted legal and moral right?'

pi Archbishop replied to his critics, withdrawing the offending
C S e . ^ o u t 'spiritual peril' but repeating his insistence that the

^h f f i l d i i h b l l l b dT̂ cft s official directions ought to be loyally observed,
jjj I*1 Ce then the debate has continued in the press and in private,
^ i e Church Assembly, in diocesan conferences, in parishes and

e country at large. The controversy about remarriage has been
1 to include wider issues, such as the status of Convocation,

iritual authority in the Church of England, and
between the Established Church and the State. These

opttients cannot fail to have repercussions on the delicate^tt to h p
Jju , r of the revision of the obsolete canon law of the Church of
V fk n o w "* active preparation. One of the committees set up
jjp e *958 Lambeth Conference is concerned with 'The Family
tlie ^temporary Society', and it will be interesting to compare
C(w QlInents of Churchmen from other branches of the Anglican
L . union, where the social pattern is often very different from

^Br i t a in .
hijL thing seems certain; that the pressure to obtain a change
jjtgj. ^ t r iage discipline of the Church of England will grow
of J r ^ the years ahead, rather than less. Any further weakening
tft ^scipline would result in a further weakening of the

. °f the nation as a whole. Catholics will surely assist
e i r prayers and sympathy the group of Catholic-minded

W k° are the real strength of the defence of the tradi-
Stan(?ar^s» a n ( l who are maintaining, in the face of mis-

kti d unpopularity, the true Christian concept of

FRANCIS CLARKE, S.J.


