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Altruism at Work: An Integrated Approach to
Voluntary Service among Private Practice
Lawyers

Fiona M. Kay and Robert Granfield

Explanations of altruism remain fragmented across disciplinary lines and focus
heavily on phenomena such as philanthropy, the nonprofit sector, and volunteering outside
the workplace. Yet numerous professions, including law, claim a duty of service that calls
on their members to volunteer. Using a mixed methods approach that draws on thirty inter-
views and a survey of 845 lawyers, the authors develop an integrated framework on altru-
ism to account for how volunteering takes place in the course of law practice. The analysis
reveals psychological traits, collective norms, exchange relationships, and organizational
dimensions that shape lawyers’ volunteering. In particular, a cultural norm endorsing vol-
unteer efforts is a powerful driver of volunteering legal services. At the same time, orga-
nizational features, such as time constraints, condition cultural norms to hinder
volunteering, while business opportunities for client recruitment condition cultural norms
to foster volunteering. We conclude with directions for advancing our integrated approach
to altruism in the context of lawyers’ professional service.

INTRODUCTION

Why do people help others in need? What factors encourage people to volunteer
with charities, schools, long-term care homes, and community associations? When do
highly trained professionals, such as lawyers, provide their services without billing their
clients? Lending a helping hand, volunteering, and providing professional services for
free are all examples of altruistic behaviors. Some may question whether the provision
of free legal services (“pro bono”) by lawyers is altruistic, though such efforts make an
important inroad into addressing the gap in access to justice. A rich law and society
tradition suggests the efforts by lawyers to close the gap in access to justice, particularly
through the giving of legal services, are of importance. This tradition concerns itself
with human nature and how people respond to instances of disadvantage (Edelman
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1977) and where lawyers’ actions shape mechanisms for addressing gaps in justice (Sarat
and Scheingold 2006). Recently, this tradition has sought to encourage broader inter-
disciplinary reflections and cogent theory development to understand people’s interac-
tion with the law (Savelsberg et al. 2016). Following this tradition, we begin this article
with a discussion of altruism and its relevance for pro bono work among lawyers, which
leads us to develop an integrated perspective on lawyers’ pro bono work, derived from
multiple disciplines, sharpened through qualitative interviews, and then tested empiri-
cally using a large-scale survey of lawyers.

Altruistic behaviors have several key features. Most importantly, altruistic acts are
motivated by concern or regard for others rather than for oneself. In his book, The
Altruism Question, C. Daniel Batson (1991, 6) defines altruism as “a motivational state
with the ultimate goal of increasing another’s welfare.”! Altruism is also voluntary and
intentional (that is, meant to help someone else) and is action undertaken without
expectation of external reward (Simmons 1991; Healy 2004). Yet altruism is not with-
out contention. Some scholars argue that there is no absolute altruism in which moti-
vation for an action is completely without concern for self. A degree of selfishness is
present even in the most apparently altruistic actions (D. Smith 1981, 23).
Nonetheless, the study of relative altruism remains of keen interest to scholars as evi-
denced by the emerging academic discipline of “altruistics” that studies all forms of
altruism.? Altruistics (or, alternatively, “voluntaristics”), as a discipline, includes phe-
nomena such as philanthropy, giving behavior, nonprofit organizations, volunteering,
and civil society (D. Smith 2013).

Scholars of altruistics often explore volunteering behavior (Hoogervost et al. 2016;
Cassidy et al. 2019; Wang et al. 2019). Volunteering can be on a formal or informal
basis. Formal volunteering is typically carried out to contribute collective goods that
benefit others usually through organizations (for example, volunteering to fundraise
for the United Way or the Heart and Stroke Foundation). Informal volunteering tends
to be assistance provided to friends and neighbors and is not organized in any formal
way (Wilson and Musick 1997a, 700; Mitani 2014, 1024). Consistent with the general
concept of altruism, volunteering—whether formal or informal—is not aimed directly
at material gain and nor is it mandated or coerced by others (Haski-Leventhal 2009,
272). This is where altruism encounters some discord when applied to lawyers’ pro
bono work. Is pro bono assistance freely given, or is it a form of “voluntold” whereby
lawyers are required to give of their time as a condition of employment? Further, is pro
bono assistance driven by economic incentives, such as reputation and client recruit-
ment? Do the benefits of pro bono (to the lawyer or law firm) undermine an altruistic
basis for action?

1. A longer definition is offered by David Smith (1981, 23) in his classic work on altruism: “[A]ltruism
is an aspect of human motivation that is present to the degree that the individual derives intrinsic satisfac-
tion or psychic rewards from attempting to optimize the intrinsic satisfaction of one or more other persons
without the conscious expectation of participating in an exchange relationship whereby those ‘others’ would
be obligated to make similar/related satisfaction optimization efforts in return.”

2. The field is also referred to as “nonprofit and voluntary action research” (D. Smith 1999, 5).

3. There is caution here too. The act of volunteering may appear by its very nature “altruistic,” though
the degree of altruism manifested by a particular volunteering activity or volunteer is perhaps an empirical
question rather than a definitional matter (D. Smith 1981, 23).
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In fact, the benefits of pro bono work may be even more expansive. Research dem-
onstrates that altruistic acts and volunteering, in particular, offer many benefits, includ-
ing improved health (Schwartz 2007; Huang 2018; Yeung 2018) and life satisfaction
(Hustinx, Cnaan, and Handy 2010; Hansen et al. 2018). Those who volunteer their
expertise as lawyers, for example, gain professional development through exposure to
broader responsibilities at early career stages (Piatak 2016) and a sense of more mean-
ingful work (Dwyer et al. 2013). Research reveals that law firms gain through greater
retention of junior lawyers within workplaces where volunteering is encouraged
(Granfield 2007b). These wider benefits, whether as motivators or welcome gains,
do not completely dismiss an underpinning of altruism in volunteering generally
(Kolm 2006a; Hansen et al. 2018) or in the provision of free legal services specifically
(Juergens and Galatowitsch 2016).

Despite recognition that altruism yields worthy benefits—not only to the recipi-
ents of altruistic acts but also to volunteers and to organizations that lend their employ-
ees’ services (Granfield 2007b; Yeung 2018)—there are significant gaps in our
theoretical and empirical knowledge of altruism. Theoretical explanations of altruism
remain fragmented across disciplinary lines, with psychologists, sociologists, and econ-
omists purporting different perspectives on the factors that prompt altruism. All three
disciplines speak broadly to altruism, with many studies targeting volunteer work as a
form of (relative) altruism. Psychologists examine whether people volunteer based on
their personality and values (Eisenberg 1986; Mitani 2014). Sociologists assess the role
of normative expectations of others and social resources in promoting volunteering
(Clary, Snyder, and Strukas 1996; Wilson 2000; Kelemen, Mangan, and Moffatt
2017). Economists assume volunteering is based on rational behavior that encourages
exchange and career building (Hustinx, Cnaan, and Handy 2010; Piatak 2016).
However, more work is needed to bridge the disciplinary divides that produce a multi-
dimensional framework on altruism (D. Smith 1999; Kelemen, Mangan, and Moffatt
2017). Such a multidimensional framework could hold particular value to our currently
thin understanding of the organizational settings in which giving takes place.
Interestingly, the vast amount of research on altruism, across disciplines, focuses atten-
tion on individual motives and rationales with little regard for the organizational con-
tingencies that shape and nurture giving.

Furthermore, the empirical literature on altruism focuses heavily on volunteer
work performed by individuals outside of their paid employment or occupational skills
(see Wilson 2012; Mitani 2014; Aydinli et al. 2016). This literature contrasts individ-
uals’ acts of giving, often one-shot experiences, with the operations of voluntary and
nonprofit organizations that seek to socially manage volunteerism on an ongoing basis
(D. Smith 1999; Healy 2004). At the level of organizations, the spotlight shines on
charities and associations—organizationally produced contexts for altruism—with less,
though growing, attention to professional service firms, such as law firms, which may
offer expertise to these associations or to individuals in need (Haivas, Hofmans, and
Pepermans 2012), and corporate volunteering (Rodell et al. 2017). A separate body
of literature examines professions, such as law, as having a duty to service (Friedson
1994; Cooper 2012a, 2012b) and endeavors to identify factors that promote volunteer-
ing of service (‘pro bono’) (Granfield and Veliz 2009; Boutcher 2010). Curiously, the

rich body of research on altruism “rarely figures into discussions of lawyers’ pro bono
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activity” (Rhode 2003, 414). Yet, it seems important that we understand how bar asso-
ciations and lawyers foster altruism as part of their professional mandate and how orga-
nizational environments shape the nature and extent of altruism among lawyers.

This paper strives to address these various gaps in the study of altruism through
three strategies. First, we draw from the literature on altruism across psychology, soci-
ology and economics to develop an integrated framework of altruism. Second, we jux-
tapose studies of altruism on the one hand, with research on lawyers’ pro bono work, on
the other. The two areas of study are related, but they have generally progressed without
much regard for each other. Bringing them together allows us to think about altruism in
the context of professions in a new way. Most notably, the pro bono literature suggests
that organizational context has a powerful impact and yet workplace influences have
been largely ignored in studies of volunteering (Wilson 2000; Healy 2004; Haivas,
Hofmans, and Pepermans 2012). Third, we leverage new insights from a mixed methods
approach to the study of altruism. We draw on in-depth interviews with lawyers, legal
educators, and pro bono leaders to gain better traction on the motivations that drive
volunteering among professionals and the organizational parameters that funnel volun-
teering efforts. We then assess our theoretical understanding of altruism empirically
using a survey of legal professionals that incorporates innovative measures of cultural
norms of altruism, community civic engagement, and political legal action. Our study
contributes an improved understanding of the link between individual and organiza-
tional dimensions of altruism in the context of lawyers’ work.

THEORETICAL FRAMEWORK

Incorporating three disciplines to explore altruism may seem rather ambitious.
However, Paul DiMaggio (1995) argues that “good theory” is multidimensional and that
the best theories are hybrids, the product of combining different approaches to theory.
Several scholars have recognized the need for a multidisciplinary approach and moved
the agenda forward toward an integrated theory of volunteerism. For example, early on,
John Wilson and Marc Musick (1997a) developed an integrated theory of volunteer
work that drew on human, social, and cultural capitals and differentiated between for-
mal and informal volunteering. A few years later, Louis Penner (2002) suggested a the-
oretical model that combined personal factors (socio-demography, personality, and
motivations) and situational and social factors to explain volunteering. Lesley
Hustinx, Ram Cnaan, and Femida Handy (2010) included in their framework a “vol-
unteer ecology” with different “nested systems” in an effort to explore how volunteer
activities are embedded in interpersonal relationships and within programs and broader
societal structures. More recently, Mihaela Kelemen, Anita Mangan, and Susan Moffatt
(2017) have suggested a typology of four types of volunteering work: altruistic, instru-
mental, militant, and forced (or “voluntolding”) that are linked to multiple motiva-
tions, incorporating both individualist and collectivist agendas. We build on these
initial forays into theory integration and extract elements from psychology, sociology,
and economics—three disciplines that have been at the forefront of advancing research
on altruism. We begin by identifying central concepts rooted in these three disciplines.
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Psychology and the Role of Personality Traits and the Quest for Meaning

Psychological research on altruism focuses on personality traits, including self-effi-
cacy, inner locus of control, extraversion, self-confidence, emotional stability, empa-
thetic concern, perspective taking, strong morality, positive self-esteem, and
psychological sense of community (Eisenberg 1986; Bussell and Forbes 2002; Haski-
Leventhal, Ben-Arieh, and Melton 2008; Haski-Leventhal 2009; Bekkers 2010;
Hustinx, Cnaan, and Handy 2010; Wilson 2012; Kee et al. 2018). These personality
traits are stable dispositions to act in a certain way, regardless of the situation. As René
Bekkers (2004, 28) notes, “[e]ven when the choice situation involves no material or
social incentives, there are still people who seem to have an eye for the ‘other(s)’ in
a social dilemma.” Therefore, knowing about an individual’s personality enables us
to anticipate whether he or she will be inclined to volunteer (Musick and Wilson
2008). The most important personality trait in this respect appears to be empathy
(Bekkers 2005, 2010; Batson 2022; Mitani 2014). Empathy means “our sympathetic,
compassionate, tender feelings for another, especially another in distress” (Batson
and Shaw 1991, 114). Empathy toward others encourages one to take an impartial point
of view and to place each other on an equal plain (Kolm 2006b). Some researchers
suggest that there is a pro-social personality (Allen and Rushton 1983) or altruistic
inclination (Wang et al. 2019). For example, Penner’s (2002) pro-social personality
model highlights the relevance of other-oriented empathy and helpfulness as precursors
to volunteering. Studies consistently show that self-reported pro-social motivation is
strongly related to volunteering (Haski-Leventhal 2009; Aydinli et al. 2016). In addi-
tion, psychologists observe that some people have a strong desire for meaningful work
(Dwyer et al. 2013). The sense of meaningfulness derived from volunteering is an
intrinsic motivation that guides subsequent behavior. Therefore, jobs that are less
meaningful may stimulate employees to increase their volunteering involvements in
an effort to gain a desired sense of meaning in life. In this way, volunteering compen-
sates for a deficit in the workplace (Rodell 2013).

[t is important to note that psychologists studying altruism acknowledge factors
beyond personality traits or dispositions, including the importance of community
and social conditions. For example, Seymour Sarason (1974, 1) has noted that altruism
may be influenced by the psychological sense of community—a “sense that one belongs
in and is meaningfully a part of the larger collectivity.” An enhanced sense of commu-
nity encourages trust and generates a feeling of belonging among community members
(Omoto and Snyder 2002; Haski-Leventhal 2009). Furthermore, Bekkers (2004) notes
that volunteering is clearly related to social conditions. For example, psychological dif-
ferences have a major impact in “weak situations”—that is, in social contexts that do
not involve clear-cut normative expectations on how to behave and when the behavior
costs little time and money (Lissek, Pine, and Grillon 2006). And, finally,
Bronfenbrenner (1960) has lamented the “vanishing impact” of psychological variables
when socioeconomic characteristics were entered into regression analyses. These studies
encourage us to explore the influence of community and broader social conditions. We
turn next to sociology to better understand the role of collective norms and social
relationships.
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Sociology and the Role of Collective Norms and Social Relationships

Sociologists explore altruism through an emphasis on one of two perspectives: cul-
ture and social norms versus structural and network dynamics. The cultural perspective
emphasizes social norms rooted in groups and the internalization of values by members
of the group (Durkheim [1912] 2001; Haski-Leventhal 2009). From this cultural or
“normative” perspective, altruistic behavior is an “expression of the solidarity that
comes from adherence to a set of corporate obligations. The obligations, or norms,
are learned in the same way that other norms are learned, informally through family
and friends, and formally through schools, churches, and the workplace” (Janoski
and Wilson 1995, 272). This learning process leads volunteers to have a distinctive
ethos, manifested in the belief that people ought to give and help and in a sense of
universality (Dekker and Helman 2003; Reed and Selbee 2003). But volunteering is
also a fundamental expression of community belonging and contributes to individuals’
social integration (Hustinx, Cnaan, and Handy 2010). By following these social norms,
people engage in a form of “dutiful altruism” (Schokkaert 2006, 133).

Consistent with a cultural perspective, religious affiliation is related to volunteer-
ing (Toppe and Kirsch 2003). Religious affiliation increases a sense of community and a
culture of benevolence, promoting people to help others (Wilson and Musick 1997a;
Mitani 2014). Most religions promote the principle of helping others and teach values
such as altruism and giving (Taniguchi 2012; Yeung 2018). Numerous studies have
documented a positive relationship between various measures of religion as an indepen-
dent variable and civic outcomes such as philanthropic giving, community group mem-
bership, and volunteering (Dekker and Helman 2003; Wuthnow 2004; Lam 2006; Lim
and MacGregor 2012). Moreover, evidence from a variety of surveys conducted in dif-
ferent times and places overwhelmingly suggests that religious individuals are more
active volunteers and community participants than their secular counterparts
(Loveland et al. 2005; Lam 2006; Taniguchi and Thomas 2011; van Tienen
et al. 2011).

In contrast, a structural perspective contends that whether or not people will vol-
unteer depends on the network of social relationships in which they are embedded
(Abascal 2015; Baldassarri 2015). This perspective sees volunteering as essentially a
social phenomenon that involves patterns of social relationships and interactions
among individuals, groups, and associations (Halsall, Cook, and Wankhade 2016).
Social contacts encourage volunteerism by direct request or by setting an example
(Wilson 2000). Therefore, people who are politically involved (D. Smith 1994) and
attend church and other organizations (Wuthnow 2004) build social ties that encourage
volunteering. In short, voluntary action is contingent on the degree of social integration
of the individual into society. This approach leads us to expect that employed people
would be more active than unemployed, married people more active than single, parents
more active than the childless individuals, and so on (Janoski and Wilson 1995).

Research confirms these patterns. One’s level of education is positively related to
volunteering (De Leén and Fuertes 2007; Gil-Lacruz and Marchuello 2013; Son and
Wilson 2017). People with higher education have a stronger sense of civic responsibility
(Wilson and Musick 1997a), well-developed communication skills, and the ability to
empathize with people in need (Rosenthal, Feiring, and Lewis 1998). Also, people with
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greater socioeconomic resources—both income and occupational status—tend to vol-
unteer more (Wilson and Musick 1998; Hustinx, Cnaan, and Handy 2010; Mitani
2014). Married people are more likely to volunteer than single people (Wilson
2000). Meanwhile, the presence of children determines the type of volunteer work:
having children encourages volunteer work that is helping community-oriented groups
and children’s sports and activities; however, having children discourages volunteering
with professional associations and unions (Janoski and Wilson 1995; Wilson 2000).
Other demographic variables are also noteworthy. Women are slightly more likely
to volunteer than males (Wilson 2000), though fully employed women spend less time
volunteering because of the conflict between work, household, and family responsibili-
ties (Fyall and Gazley 2015). Volunteering rises in middle age (Wilson 2000). White
people volunteer more often than African Americans (Bryant et al. 2003). Human cap-
ital theory explains this racial difference by pointing to lower levels of education,
income, and occupational status among African Americans. Consistent with this expla-
nation, racial differences in volunteering disappear after taking into account education,
income, and occupational status (Rooney et al. 2005).* In this way, sociological explan-
ations of the relationship between socio-demographics and volunteering hint at the
importance of economic factors such as human capital and rational choice. We examine
economic perspectives on altruism and volunteering in the following section.

Economics and the Role of Exchange, Reciprocity, and Skill Acquisition

Economists examine altruism through the lens of rational choice and exchange
theories. The decision to volunteer is based on a rational weighing of its costs and ben-
efits (Wilson 2000; Kolm 2006a, 2006b; Mantell 2018). This leads to two different pre-
dictions. Some rational choice theorists assume that volunteer hours are inversely
related to wages because opportunity costs rise as pay rises (Prouteau and Wolff
2004). But others predict that voluntary action is driven, or made possible, by socio-
economic interests and resources. People in higher status occupations and with higher
incomes are more active in voluntary associations (Pearce 1993; Janoski and Wilson
1995). Their socioeconomic conditions enable them to volunteer (Musick and
Wilson 2008; Mitani 2014). Although these hypotheses, rooted in opportunity costs
and resources, are opposing, a key element is the notion of exchange (Piatak 2016).
The underlying assumption is that actors will not contribute goods and services to
others unless they profit from the exchange (Wilson and Musick 1999; Wilson
2000). Fundamentally, altruism is motivated by reciprocity (Schokkaert 2006, 132);
by improving the condition of someone else, it also enhances the utility of the one
who acts (Mantell 2018).

What is the nature of exchange or reciprocity when it comes to volunteering?
Volunteers profit from their participation when they receive training and acquire skills
that enhance their human capital (Walsh and Borkowski 2006; Haivas, Hofmans, and
Pepermans 2012; Dwyer et al. 2013). Volunteering also affords networking

4. Some work suggests racial minorities, particularly African Americans, may be less engaged in formal
volunteering but are active in informal volunteering (Boddie 2002; Hustinx, Cnaan, and Handy 2010).
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opportunities, access to industry information (Dalton and Dignam 2007; Piatak 2016),
status, marketing contacts, and representation (Binder and Freytag 2013; Fyall and
Gazley 2015). From a social exchange point of view (Vantilborgh et al. 2012), social
connections acquired during volunteering compensate for the lack of financial rewards
by providing an alternative return on investment for the volunteer (Clary, Snyder, and
Strukas 1996). Secondary benefits include access to mentors and role models (Dansky
1996) and opportunities to take on leadership in the association, cultivating skills that
will advance one’s career (Fyall and Gazley 2015). Volunteering may even serve as
“bridge positions” to paid employment (V. Smith 2010, 292). For example,
Christopher Spera and colleagues (2013) find people are more likely to secure employ-
ment the year after starting to volunteer.

Volunteers also receive personal benefits (Snyder and Omoto 2008; Hustinx,
Cnaan and Handy 2010). For example, helping others provides rewards such as
increased prestige, favorable reputation, and positive attitude from significant others
(Andreoni 1995). A “consumption” or “private benefits” model emphasizes personal
benefits such as the joy or “warm glow” that volunteers receive from volunteering
(Clary et al. 1998; Hustinx, Cnaan, and Handy 2010). In addition, altruistic acts such
as volunteering may be meaningful (Healy 2004) and produce mental and physical
health, life satisfaction, self-efficacy, social support, and trust (Musick and Wilson
2003; Lum and Lightfoot 2005; Haski-Leventhal 2009; Hustinx, Cnaan, and Handy
2010). So, while economic approaches emphasize exchange, economists acknowledge
that reciprocity is not necessary: giving can aim to show or prove commitment or enjoy-
ment at the very process of giving (Kolm 2006b, 382).

Thus far, we have traced contrasting disciplinary approaches to the study of altru-
ism with reference to volunteering. Yet volunteering time and energy with a charity
association (for example, United Way, World Vision) or a local organization (for exam-
ple, the Young Men’s Christian Association, shelters for homeless) may be different
than volunteering services in the context of one’s occupation or profession. We turn
next to explore volunteering (for example, public service) that occurs in the course
of doing professional work, with the example of lawyers.

LAWYERS’ PRO BONO

A central feature of the professions is public service (Friedson 1994). For lawyers,
public service takes the form of “pro bono”, meaning “for the public good” (Erichson
2004, 2109). This term describes professional work undertaken voluntarily to provide
free services to persons of limited means or to clients seeking to advance the public
interest (Cummings and Sandefur 2013, 87; McColl-Kennedy et al. 2015, 429).
A range of legal services are provided pro bono, including legal advice to those of
limited means, court representation, legal assistance to nonprofit organizations, commu-
nity legal education, efforts to improve the legal system, and other legal work, such as
the drafting of contracts (Rix 2003; Downey 2010). Although Canadian law societies
and the American Bar Association have rejected the notion of mandatory pro bono
(Woolley 2008), accreditation standards require that law schools encourage students
and faculty to participate in pro bono work (Wizner and Aiken 2004). This
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encouragement may be seeded in mandatory professional responsibility courses and the
requirement of supervised pro bono (Granfield 2007a; Colbert 2011). Law school pro
bono programs aim to cultivate commitment among law graduates to continue pro bono
as an integral aspect of their practice (Hoffman 2007), though we know less about these
programs’ long-term impact (Granfield and Veliz 2009; Dignan, Grimes and
Parker 2017).

Overall, the literature on lawyers’ pro bono work closely parallels the broader social
science research on altruism. Consistent with psychological studies of altruism and pro-
social behavior, studies of pro bono work emphasize the role of personality traits
(Bartlett and Taylor 2016; Rhode 2004a) and individual lawyers’ quest for meaningful
work (Dinovitzer and Garth 2009; Sandefur 2009) as motivators for participation.
Parallel to sociological research on altruism, studies of pro bono work observe the influ-
ence of community and social relationships (for example, bar associations and law
schools) in cultivating commitment to pro bono service (Rhode 2003, 2004b;
Wilkins 2004; Heinz et al. 2005; Granfield 2007b). Finally, in tandem with economic
research on altruism, studies of pro bono highlight benefits to lawyers in terms of pro-
fessional boundary maintenance (Sandefur 2007; Rhode 2009; Juergens and
Galatowitsch 2016), skill acquisition and client contact (Daniels and Martin 2009;
Granfield and Veliz 2009; Sandefur 2009; Traum 2014; McColl-Kennedy et al.
2015), and law firm gains of recruitment, training, and retention of legal talent
(Bartlett and Taylor 2016; Boutcher 2016).

Yet, studies of pro bono work diverge from the broader research on altruism in one
key respect: their close attention to the role of organizational settings. Studies of vol-
unteering tend to highlight the organizational efforts of charities and community organ-
izations in asking for help—that is, soliciting for donations or volunteers (Healy 2004;
Lacetera, Macis, and Slonim 2014). However, organizations matter in a different way
for the provision of professional services. The pro bono literature focuses squarely on the
work environments of lawyers that shape opportunities for, and barriers to, pro bono
service (Granfield and Veliz 2009; Boutcher 2010; Kay and Granfield 2022). We direct
our attention next to identify core organizational dimensions that nurture altruistic
behavior.

Organizations

The organizational contexts in which lawyers work are central factors shaping the
meaning and action of pro bono behavior (Granfield 2007b; Cummings and Sandefur
2013). For example, in-house counsel lawyers define the role of pro bono in their lives
in ways that diverge significantly from other lawyers (Hackett 2002; Granfield 2007b).
As Robert Granfield (2007b, 140) notes, “[clorporate counsel lawyers often use nonlegal
volunteer opportunities as a way to further strengthen their relationships with their cli-
ents by offering volunteer services that reflect very publicly and positively on the image
of the company as a good citizen.” For lawyers working in small firms and solo practice,
pro bono work is both routine (Anderson and Renouf 2003) and a strategy in recruiting
clients (Mather, McEwen, and Maiman 2001). In these contexts, legal work can be
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deliberately undertaken as pro bono from the start or as hours deemed pro bono when
clients prove unable to pay (Levin 2009).

In larger law firms, pro bono activity has shifted from a personal responsibility of
individual lawyers to the collective responsibility of the firm (Cummings 2004; Epstein
2009; Boutcher 2013). This is reflected in the fact that, increasingly, pro bono is man-
aged through policies that advance the firm’s interests (Granfield and Mather 2009b).
Pro bono is celebrated by law firm leaders as an important mechanism to train and
diversify the skills of young associates (Epstein 2002) and to improve the retention
of new recruits (Lardent 2000; Granfield 2007a). Many large firms now hire coordina-
tors to oversee their firm-wide pro bono practices (Boutcher 2010; Cummings and
Rhode 2010; Juergens and Galatovisch 2016) and give associates credit toward their
billable hours for any pro bono work done during the year (Boutcher 2010;
Cummings and Rhode 2010; Cummings and Sandefur 2013; Maguire, Shearer, and
Field 2014). Some firms appoint dedicated pro bono lawyers and use the secondment
of staff to select causes or organizations (Maguire, Shearer, and Field 2014). As a result,
large law firms have a “community of pro bono practice where they share ideas and
definitions, structural approaches and resources. ... Conversely, small firm and sole
practitioners do not have the time or access to the same community of practice nor
the same resources or incentives to undertake it” (Bartlett and Taylor 2016, 279).

Empirical research studies demonstrate the importance of these organizational fea-
tures in promoting pro bono work within firms (Boutcher 2017). For example, Deborah
Rhode’s (2005) survey of American lawyers highlights the importance of employer prac-
tices in promoting or restricting pro bono. Steven Boutcher’s (2010) analysis of a later
American Bar Association survey of American lawyers echoes these results. He finds
that significant motivational factors are cultural: satisfaction/duty (70 percent) or
the needs of the poor (43 percent). Discouraging factors are structural: time (69 per-
cent), billable hours (15 percent), or lack of experience (15 percent) (145). In an anal-
ysis of large law firms in the United States, Boutcher (2016) finds that pro bono policies,
such as the presence of a coordinator and having a formal written policy, positively
affect how much time a firm commits to pro bono. Thus, pro bono does not emerge
wholly from individual personality traits. Rather, the workplace environment sets
the conditions that make volunteer work feasible (Wilson and Musick 1998;
Granfield 2007b). This organizational framing builds on the prior disciplinary perspec-
tives by drawing our attention to incentives for altruism nested in the workplace (Dur
and Tichem 2015). We incorporate these organizational dimensions into our theoreti-
cal approach.

METHODS

The Canadian Context

Our study is set in the province of Ontario, Canada. Most research on pro bono
legal work has been conducted in the United States (Rhode 2003; Cummings 2004;
Granfield 2007a; Sandefur 2007; Epstein 2009; Rhode and Cummings 2017; Leal,
Paik, and Boutcher 2019), Australia (Parker 2001; Mcleay 2008; Maguire, Shearer,
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and Field 2014), and England (Boone and Whyte 2015). Yet Canada offers an intrigu-
ing setting within which to examine lawyers’ pro bono work. Similar to the United
States, Canada faces a gap in access to justice, though the context is different. In an
effort to address unmet legal needs, Canada has Legal Aid, a government program that
helps people of low income to receive legal representation and advice. Although pub-
licly funded by both provincial and federal levels of government, Legal Aid Ontario is
an independent, nonprofit corporation that provides legal aid services in Ontario.’
Legal aid is most often available for more serious criminal matters as well as for charges
laid under the Youth Criminal Justice Act.® Financial eligibility requirements for legal
aid remain set at extremely low levels, and the range of services that are prioritized,
owing to large caseloads, exclude many areas of the civil justice system (Trebilcock,
Duggan, and Sossin 2018). Various efforts have been made to attempt to reform
Legal Aid Ontario (Zemans and Monahan 1997; Mossman 1998), however, an acute
lack of access to civil justice for lower- and middle-income earners persists (Trebilcock,
Duggan, and Sossin 2018). In recent years, the system has faced significant funding cuts,
further straining the system (Churchman and Stein 2019; Neve 2019).

Other methods of obtaining legal services have been advanced. For example, the
Ontario government introduced a paralegal regulation in 2007 with the promise that
this regulation would increase access to justice by ensuring paralegal competence,
including the choice of qualified legal service providers and making legal services more
affordable.” The Law Society of Ontario is now responsible for the licensing and regu-
lation of over fifty-five thousand lawyers and nine thousand paralegals.® Pro bono work
by lawyers offers a further path toward filling the justice gap. Organizations beyond pri-
vate law firms serve to promote and coordinate pro bono efforts by lawyers. For example,
Pro Bono Law Ontario (PBLO) is a non-governmental organization (NGO) that works
to bridge the gap between lawyers willing to donate their services and low-income peo-
ple whose legal problems are not covered by Legal Aid. PBLO connects volunteer law-
yers to pro bono projects across Ontario.” Also, for over twenty years, Pro Bono
Students Canada has offered law students community placement projects where law
students provide free legal services to local organizations. '

5. Legal Aid Ontario (LAO) provides duty counsel services—performed by staff and private sector
lawyers—for people who arrive in criminal, family, or youth courts without a lawyer. The LAO also offers
poverty law services, such as helping people to obtain social assistance benefits, and these services are deliv-
ered through a network of community-based legal aid clinics funded by the LAO. Finally, the LAO operates
a certificate program for the most serious and complex cases. Eligible low-income clients can obtain a cer-
tificate that is used to retain a private lawyer. Over four thousand private lawyers contribute to legal aid by
accepting reduced rates and limits on billable hours for the services they provide to clients. See Legal Aid
Ontario, “About Legal Aid Ontario,” https://www-legacy.legalaid.on.ca/en/about/default.asp.

6. Youth Criminal Justice Act, SC 2002, c. 1.

7. Ontario, Legislative Assembly. Official Report of Debates (Hansard), 2nd Sess., 38th Leg., Bill 14,
Access to Justice Act 2005, First Reading (26 October 2005).

8. See Law Society of Ontario, “About,” https://www.lso.ca/about-Iso.

9. We undertake a broader historical analysis of Canadian pro bono in a recent publication (Granfield
and Kay 2022).

10. The impact of Pro Bono Students Canada (PBSC) is significant. Each year, about sixteen hundred
PBSC law student volunteers provide over 130,000 hours of free legal services to between four hundred and
five hundred public interest and other community organizations, courts, and tribunals across the nation. See
“Pro Bono Students Canada,” Queen’s University, https://law.queensu.ca/programs/jd/experiential-learning/
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Thus, the Canadian case shares with the United States a gap in justice, with a dire
lack of access to civil justice for lower- and even middle-income earners. A staggering
number of individuals must navigate a complex civil justice system without legal assis-
tance. For both nations, there are rising feelings of alienation from the justice system
(Albiston, Li, and Nielsen 2017; Trebilcock, Duggan, and Sossin 2018). Ontario
diverges from the United States in its approach to the justice gap through Legal
Aid, licensed paralegals, and pro bono work that is promoted and coordinated both
within private law firms and by NGOs.

Beyond efforts to address the gap in access to justice, other differences are note-
worthy between the two countries. First, the market for pro bono service is vastly larger
in the United States (with a population that is 8.8 times that of Canada). Demand may
be greater in the United States where various measures of litigation rates appear higher
(Ramseyer and Rasmusen 2010) and a sizeable gap in the provision of legal services has
been well documented (Sandefur 2009; Hadfield 2010). Canada’s social welfare pro-
grams—including, for example, social assistance, Medicare, employment insurance,
and the guaranteed income supplement—may offer a stronger buffer against extreme
poverty, and this may narrow the justice gap and lessen demand for pro bono work
in Canada. The two countries may also differ culturally with reference to volunteerism.
One could argue that a distinct ethos surrounding voluntarism exists in Canada that
potentially shapes lawyers’ proclivity toward pro bono service. For example, in 2018,
41 percent of adult Canadians volunteered for charities, nonprofits, and community
organizations compared with 30 percent of adult Americans. In addition, in the same
year, 73 percent of adult Canadians volunteered informally (to help friends, neighbors,
and relatives) compared with 51 percent of adult Americans (Corporation for National
and Community Service 2018; Hahmann, Du Plessis, and Fournier-Savard 2020).
However, reports that examine charitable donations rank Americans ahead of
Canadians (Charities Aid Foundation 2019). In the final analysis, much is to be gleaned
from a study of pro bono in the Canadian context, both for the challenges shared by US
and Canadian justice systems as well as for the differences in terms of institutional-run
legal services (that is, law societies, NGOs, legal aid clinics), government social assis-
tance, and cultures of volunteering.

Interviews

Our study uses a sequential mixed methods approach (Tashakkori and Teddlie
2010). We conducted interviews in the first stage to delve into the motives for pro bono
legal work and to better understand the role of organizational conditions in shaping pro
bono involvement. Specifically, our interview data lend greater precision to the nature
of collective norms (suggested by sociology), investments and returns (suggested by eco-
nomics), and workplace policies and structures (suggested by the pro bono literature)
that seed and cultivate volunteering among legal professionals. Semi-structured in-
depth interviews were conducted with lawyers in Ontario (primarily in Toronto and

”»

pro-bono; “Pro Bono Students Canada,” Legal Line, https://www.legalline.ca/legal-answers/pro-bono-

students-canada-pbsc/.
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Ottawa) as well as with lawyers located in other Canadian provinces with ties to
Toronto-based law firms. These interviews were conducted between September and
December 2010. A total of thirty in-depth interviews were conducted. Lawyers partici-
pating in these interviews were selected on a purposive sampling basis in relation to the
respondent’s involvement in pro bono. Several lawyers were identified through a list of
attorneys maintained by a pro bono legal assistance center located in Ottawa. Several
other lawyers were identified through law firm pro bono programs. Other lawyers asso-
ciated with Pro Bono Law Ontario, a NGO that connects lawyers to pro bono projects
across Ontario, were also interviewed. Finally, staff members of the Canadian Bar
Association as well as law faculty in Toronto and Ottawa offering pro bono services
were interviewed. Interviews ranged from sixty to ninety minutes in length and
explored numerous aspects of lawyers’ pro bono practice, including motivations for par-
ticipating, types of pro bono practice, personal and organizational benefits associated
with pro bono, and limitations placed on their pro bono practice. In the second stage,
we drew on the qualitative results to develop questionnaire items that tap core theo-
retical concepts in a survey of over eight hundred lawyers. In the following discussion,
we highlight four qualitative themes, each drawing attention to the importance of orga-
nizational context. These themes refine our understanding of the impetus for volunteer-
ing and guide our subsequent quantitative analysis.

The first theme is the role that normative expectations—cultivated within orga-
nizational settings such as law firms—play in motivating pro bono work. It appears that,
in the context of lawyering, the collective norm associated with pro bono often trans-
lates into a norm of giving back to society. As one lawyer from a law firm in Ottawa
remarked, “pro bono is probably the best way for lawyers to give back to society. Lawyers are
generally paid quite well and we have an obligation to give back. We need to give back to society
because society gives us so much power and possibilities. We have to see who we can help
because we have so many privileges.” A politically active lawyer in Toronto who had
worked several years in a large law firm commented on how her social activist orienta-
tion motivated her to do pro bono: “A lot of pro bono work is done as part of andfor in
participation with a social movement or a movement for change. That was my approach. I did a
lot of that work at (law firm) and I have done a lot of that work since. I was involved in the
work on establishing the guarantees in the Canadian Charter of Rights and Freedoms. Other
work I did was for one of the premier women’s rights litigation groups in the country.”'! For
another lawyer, pro bono was an expression of her broader collectivist commitment to
social change and social justice. She summed up her view of pro bono in this way: “For
me, I really think pro bono is associated with social justice, it does provide some access to jus-
tice. For instance, I've been involved recently in a pro bono file with another lawyer around
issues of prostitution. I find these cases because I'm involved in my community as a social
movement activist.”

A second theme to emerge was the role that law firms, especially large law firms,
play through the provision of firm minimal expectations for pro bono service. Yet we
also discovered that it is possible that lawyers who experience time constraints in small-
to medium-size firms without minimal pro bono hour expectations find different pro

11. Canadian Charter of Rights and Freedoms, Part 1 of the Constitution Act, 1982, being Schedule B to
the Canada Act 1982 (UK), 1982, c. 11.
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bono opportunities that do not demand considerable time commitments. A partner at a
medium-size Toronto law firm that is actively involved in international work related to
food insecurity commented:

Owur fum is committed to international support work and efforts to “feed hungry
people.” The Feed the Hungry program is for local people who have no shelter
or food and they serve the homeless. We just served Thanksgiving dinner to homeless
population here in Toronto through this initiative in fact I'm going over tonight to do
some serving. Forty people come in and it was lovely. All my associates came over
with me, and those are really the two programs that we focus on. The other aspect of
this is it’s too young—it has its origins ten years ago, and our associates are all young
lawyers. There are ten of us now; six of them under thirty-five. I want to instill upon
them an early age that they give back. I tend to prefer not to do legal work pro bono.
I do enough legal work—sixty hours a week. ... I am fairly focused on something
very particular. This is not really direct service in the strict pro bono sense. In fact, |
think pro bono in the traditional sense is fairly limited. We're also a small shop, and
we can’t have people taking on time-consuming litigation cases. I did a pro bono case
in my second year of law practice several years ago that went all the way to the
Supreme Court of Canada. It was a big constitutional case—a very difficult piece
of litigation—that took several years. It's a very difficult thing to take the traditional
pro bono case in a small firm like ours. It costs a lot of money. The pro bono work
that we do is more pure because we are not doing it to receive anything in return. So,
the work that we do I think is pro bono. I would define as pro bono, but it's meant to
be the purest form of pro bono.

A third theme that surfaced was that economic, training, and client development ben-
efits associated with pro bono are especially salient to work in large urban law firms. One
senior partner of a Toronto-based firm explained the value of pro bono in the follow-
ing way:

As a big law firm most of our cases are very big, most lawyers only see a piece of the
file especially the young lawyers. They might do a task being delegated by the lawyers
and sometimes it’s hard to see what the impact is been of what you are doing. We
hear this a lot. However, with pro bono you can give a young lawyer a case where
they get experience, and I can handle it from the beginning to the end and see some
impact. Pro bono gives a lot of client contact and helps a young lawyer manage the
relationship with the client. This will help develop the skills of how to manage cases
with any business client. Skills like listening, understanding, understanding the busi-
ness of your client, following your client. Sometimes this is hard because many pro
bono clients have a humanitarian or social mission, and when you're practicing law
in a big skyscraper, we’re sort of removed. So, it gives our lawyers another perspec-
tive, and I often tell them at the first meeting just go meet them to see how it’s being
managed, who is the client, who are the people that they’re helping, and I should
spend a half a day there where they’ll learn more about the client then in a dozen
meetings. Developing a trustful relationship with the client with some people is easy,
for others it’s harder. All this is important because what they learned doing pro bono
though they bring into their relationships with paying clients.
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Furthermore, the business motive in large corporate law firms for doing pro bono is
directly tied to client development. A Toronto lawyer illustrated how pro bono can
be used to generate business:

We also now have to bid for a lot of our work, and there are questions about the
firm’s social responsibility commitments that we have to respond to. Pro bono is part
of this. We need to have real experiences and accomplishments to demonstrate our
corporate social responsibility. We need to have answers to those questions. This is
one of the reasons why we can justify doing pro bono and keep increasing it. Our
firm’s commitment to corporate social responsibility is one of the questions we are
now receiving from our clients. Pro bono is a way to engage in business development
and generate clients.

Another lawyer in a large Toronto law firm was especially pointed in his description of
the financial and client development purposes rooted in pro bono: “Let’s face it; it’s not
only because pro bono is the right thing to do. The marketing benefits of pro bono advertising to
your paying clients and to making yourself part of their community for the purpose of client
recruitment.”

Finally, a fourth theme expressed by lawyers in our interviews, across organiza-
tional settings, was a genuine concern for the current crisis in terms of poor people’s
access to justice. The pro bono movement in Canada has long been tied to the issue
of access to justice (Granfield and Kay 2022). As one attorney who is associated with a
pro bono NGO commented, “there’s a crisis in access to justice in Canada, so at least in our
minds, in my mind, pro bono is a partial answer to that problem. And, in effect if the crisis
were to cease, there’d be no need for pro bono. I'm sure that lawyers would do things on a free
basis for people that need them, but pro bono wouldn’t be necessary. The real focus for us is
addressing the crisis of access to justice, not access to justice.” Even attorneys employed at
large law firms reported engaging in pro bono activities to assist the poor. One attorney
from a large law firm described his firm’s view of the anti-poverty pro bono work he
performs: “At (large Toronto law firm), we don’t have a strong pro bono policy. We never
have, and the justification behind that is that we don’t need it because we have a pro bono
tradition. I do a lot of anti-poverty work, and it’s not like the firm has ever objected.”

These four themes inform our quantitative analysis of a large-scale survey of law-
yers that follows. In this second stage of analysis, we focus attention on the design of
innovative survey measures that capture collectivist norms—specifically, community-
civil engagement and political-legal action—that lawyers discussed at length during
interviews. These new measures extend sociological knowledge of cultural norms of giv-
ing. In addition, we consider several organizational factors, including pro bono mini-
mums, caps, and managers, in our statistical analysis to examine how law firms
concretely shape opportunities for pro bono. The economic incentives and clientele
recruitment dimensions that surfaced in the interviews are also incorporated into
our statistical models. Here, our qualitative inquiry advances economic research into
the forms of reciprocity and returns of giving that are specific to professional work.
Finally, our interviews with lawyers led us to consider the consequences of pro bono
work for agencies and people in need of cost-free legal services, particularly economi-
cally disadvantaged people seeking access to justice.
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Social Survey Data

In the second stage of our study, we analyze data from a large-scale survey of law-
yers in Ontario, Canada. Ontario is an ideal setting in which to study pro bono service
because the province is home to the largest proportion of lawyers in the nation
(37 percent) (Federation of Law Societies of Canada 2019). Located in Ontario are
Toronto and Ottawa—two cities of importance for the practice of law. The headquar-
ters of the country’s largest corporate law firms are based in Toronto, the financial nexus
and largest city in Canada. Meanwhile, government lawyers are concentrated in
Ottawa, the nation’s capital. There is also considerable diversity of law practice settings
scattered in smaller cities and towns across the province. The survey consisted of a strat-
ified simple random sample of lawyers from the membership records of the Law Society
of Ontario. We stratified the sample by gender to include equal numbers of men and
women called to the Ontario bar between 1990 and 2009. We selected this near twenty-
year span to pay close attention to formative career years. These are years where one
might expect to see considerable pro bono engagement fostered by law school clinics
(Cooper 2012a; Traum 2014; Juergens and Galatowitsch 2016) and by law firms’ pro
bono programs aimed at providing junior lawyers with skill development and client con-
tact (Parker 2001; Epstein 2002; Rhode 2005; Mcleay 2008; Downey 2010).

We conducted our survey in September 2009. We mailed questionnaires directly
to respondents’ places of employment. The survey, with two reminders, received a 47
percent response rate (N = 1,270), which was a favorable rate of response, consistent
with recent surveys of lawyers in North America (Dinovitzer and Hagan 2014;
Dinovitzer 2015; Wilkins, Fong, and Dinovitzer 2015).!? In addition, the demographic
characteristics of the sample and the distribution across sectors of practice and firm size
were consistent with the population data (Law Society of Upper Canada 2009). In our
sample, 61 percent of lawyers work in private law practice. Private practitioners are
more likely to do pro bono work (63 percent) compared with non-private practice law-
yers (that is, lawyers working in government, business, and education) (24 percent)
(x* = 152.55; p < 0.001). We restrict our sample to lawyers working in private practice
where the greatest share of pro bono work takes place (N = 845).

Table 1 provides an overview of the measurement of variables used in our analysis,
and Table 2 displays descriptive statistics for these variables. Our dependent variable
was the incidence of pro bono work performed in the prior year (that is, whether or
not a lawyer engaged in pro bono work during the last twelve months). Pro bono is
defined in the survey as “activities undertaken without expectation of fees consisting
of the delivery of legal services to persons of limited means or to charitable, religious,
civic, community, governmental, and educational organizations.” In our sample of pri-
vate practitioners, 61 percent reported doing pro bono work during the last year. Our
independent variables drew from our interdisciplinary framework, building from

12. In a survey of Harvard Law School graduates (classes of 1975, 1985, 1995, and 2000), David
Wilkins, Bryon Fong, and Ronit Dinovitzer (2015) reported a response rate of 35 percent. After the JD,
a national study of US law graduates who entered law practice in 2000, received a response rate of 51 percent
in the second wave conducted in 2007 (Dinovitzer and Hagan 2014). Finally, a national study of Canadian
lawyers conducted in 2012 reported a response rate of 46 percent after adjusting for eligibility (Dinovitzer

2015).
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Altruism at Work

Operationalization and measurement of study variables

Concepts/Variables

Measures

Incidence of pro bono
Gender
Racial minority

Marital status

Children
Experience
Areas of law
Business law

Litigation
People law

Criminal law
Solo practice
Partnership

Small law firm
Small mid-sized law firm
Large mid-sized law firm
Big law firm
Income

Client connectivity
(empathy) index

Meaningful work index

Yes = 1; No = 0.

Women = 1; Men = 0.

Respondent self-identified as Aboriginal, racialized person, person of
color, or ethnic minority. Racial minority = 1; Other = 0.

Married or cohabiting = 1; Single, divorced, separated, and
widowed = 0

Has children = 1; Childless = 0.

Years since bar admission ranged from O to 20 years.

Business law (corporate and commercial, intellectual property,
bankruptcy, and insurance) = 1; Everything else = 0.

Civil litigation = 1; Everything else = 0.

People law (administrative law, adjudication and/or mediation,
estates, wills and trust, family law and divorce, employment and
labor relations and real estate) = 1; Everything else = 0.

Criminal law = 1; Everything else = 0.

Sole practitioner = 1; Everything else = 0.

Partner = 1; Everything else = 0.

2-9 lawyers = 1; Everything else = 0.

10-19 lawyers = 1; Everything else = 0.

20-74 lawyers = 1; Everything else = 0.

75 or more lawyers = 1; Everything else = 0.

Self-reported income: $10,000 — $1,700,000; recoded as $190,000
and greater = 1; Everything else = O (top quartile (over
$190,000) consists of 213 lawyers).

Client connectivity consists of a 6-item scale. Respondents were
asked the extent to which they agreed that the following
describes their experiences working with clients: (1) “I find
working with my clients very rewarding”; (2) “Some days, I
definitely dislike working with my clients”; (3) “Most days I am
enthusiastic about working with my clients”; (4) I am often very
frustrated with my clients”; (5) “I feel a strong personal
connection with my clients”; and (6) “The gratitude displayed by
my clients keeps me going.” Likert-style scale 1-5 (strongly
disagree to strongly agree). Items 1 and 4 are reverse coded (alpha
reliability = 0.803; standardized item used in regression).

Meaningful work consists of a 2-item scale. Respondents were asked
the extent to which they agreed that the following describes their
present job: (1) “My work is important to society”; (2) “By
practicing law, | am making a difference to people’s lives.”
Likert-style scale 1-5 (strongly disagree to strongly agree) (alpha
reliability = 0.906; standardized item used in regression).
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TABLE 1. Continued

Concepts/Variables

Measures

Faith

Political orientation
(conservative) index

Community civic
engagement index

Political-legal action index

Elite education

Respondent self-identified with a religion or creed. Categories
included: Buddhist, Catholic, Christian Orthodox, Christian
(other than listed), Eastern religions, Hindu, Jewish, Muslim,
Protestant, Sikh, and other religions. Has religious faith = 1;
Everything else = 0.

Political conservative consists of a 2-item scale. Respondents were
asked to circle the number on each scale that best describes their
political leaning: (1) on social issues; (2) on taxation, spending,
and social welfare issues (scale ranged from 1 to 10 including
Liberal, Moderate, and Conservative) (alpha reliability = 0.762;
standardized item used in regression).

Community civic engagement consists of 15-item scale.
Respondents were asked to indicate whether and at what level
they had participated in each of the following organizations: (1)
political party; (2) political advocacy group; (3) parent-teacher
association or other social organization; (4) college alumni/ae
associations; (5) law school alumni/ae associations; (6) charities;
(7) religious organizations; (8) Canadian Bar Association; (9) law
society or local bar association; (10) gender-based organizations;
(11) community/civic associations; (12) service organizations
(for example, Kiwanis, Rotary); (13) private clubs; (14) organized
sports leagues; and (15) other. Level of participation ranged from
1 to 4: not a member = 1; current member = 2; active
participant = 3; leader = 4) (alpha reliability = 0.689;
standardized item used in regression).

Political-legal action consists of 7-item scale. Respondents reported
the extent to which they had participated (either through their
job or by volunteering their time) in the following activities: (1)
served in advisory roles to government ministries; (2) served in
advisory roles to municipal councils; (3) lent their legal skills on
behalf of social issues (for example, violence against women,
Aboriginal rights, children’s rights); (4) been involved in the
defense of basic legal freedom (for example, defense of prisoners,
human rights); (5) drafted statutes amendments or regulations for
government; (6) been involved in programs that offer legal advice
to other countries or international organizations (for example,
Canadian Bar Association’s work in China, World Trade
Organization, international tribunals); (7) engaged in
collaborative efforts to improve the law (for example, with judges,
prosecutors, legal academics, civil servants). Items ranged from 1
(never) to 10 (often) (alpha reliability = 0.730; standardized item
used in regression).

University of Toronto Faculty of Law = 1; others = 0.
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TABLE 1. Continued

Concepts/Variables Measures
Pro bono cultural norm Pro bono cultural norms consist of a 9-item scale. Respondents were
index asked the extent to which the following factors influence them to

perform pro bono work: (1) religious commitment; (2)
professional obligation; (3) personal satisfaction; (4) political
commitment; (5) exercise control over work; (6) work directly
with client; (7) pro bono in law school; (8) giving something
back; and (9) pre-law school volunteering. The Likert-style
response categories ranged from 1 (strongly disagree) to 5
(strongly agree) (alpha reliability = 0.869; standardized item used
in regression).

Pro bono minimum Is there a minimum number of pro bono hours you are to provide?
Yes = 1; No = 0.

Pro bono manager Does your firm or organization have a manager for pro bono work?
Yes =1; No = 0.

Pro bono cap Does your firm or organization place a cap on the number of pro
bono hours? Yes =1; No = 0.

Time constraints Respondents were asked the extent to which they feel that time

Billable hours constrains limit their ability to perform pro bono work. Likert-

style scale 1-5 (strongly disagree to strongly agree).
Self-reported annual billable hours. The number of hours ranged
from O to 3,000.

Financial constraints Respondents were asked the extent to which they feel that “bottom
line financial” factors constrain their ability to perform pro bono
work. Likert-style scale 1-5 (strongly disagree to strongly agree).

Skill acquisition index Degree to which respondent believes pro bono work contributes to
these aspects of a legal career: (1) improving interview skills; (2)
improving litigation skills; (3) negotiation; (4) dealing with
people; (5) drafting documents; (6) selecting a jury; (7) acquiring
contacts; (8) acquiring clients; (9) enhancing professional
reputation; and (10) career mobility. Questions applied to all
respondents, whether they had done pro bono work in the past or
not (alpha reliability = 0.902).

Recruitment of clients The proportion of clients represented over the last year that are
clients the lawyer brought in rather than clients of the firm. The
proportion ranged from O percent to 100 percent.

internal motivators (personality traits from psychology) to external pressures (collective
norms from sociology) and incorporating organizational-level enablers and the con-
straints of pro bono work (from the pro bono literature) and, finally, exchange factors
(from economics). In the section highlighting our results, we highlight several key inde-
pendent variables.

To assess personality and the quest for meaning, we employed two indices: empa-
thy and meaningful work. We drew on the psychological measures of empathy and
benevolence (Haski-Leventhal 2009; Fechter 2012) to develop a measure of lawyers’
empathy in terms of their attitude toward clients. To the degree that lawyers feel a
strong connection, an appreciation for, and inspiration from their clients, they are more
likely to be motivated to provide pro bono time. Our client connectivity index consists
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TABLE 2.
Descriptive statistics of study variables, N = 845

Range Mean Standard deviation
Incidence of pro bono 0-1 0.609 0.488
Personality
Client connectivity (empathy) 1-5 3.359 0.662
Meaningful work 1-5
Collective norms and group influence
Faith 0-1 0.443 0.497
Political orientation (conservative) 1-10 4.782 2.081
Community civic engagement 0-3.067 1.389 0.277
Political-legal action 1-10 1.776 1.116
Elite education 0-1 0.121 0.326
Pro bono cultural norm 1-4.778 2.114 0.892
Organizational enablers and constraints
Pro bono minimum 0-1 0.013 0.113
Pro bono manager 0-1 0.096 0.295
Pro bono cap 0-1 0.060 0.238
Time constraints 1-5 4.018 1.135
Billable hours 0-3,000 1,509.729 417.021
Financial constraints 1-5 3.622 1.272
Exchange factors
Skill acquisition 1-5 2.139 0.983
Recruitment of clients 0-100 32.613 37.797
Demographics and work context
Gender 0-1 0.434 0.496
Racial minority 0-1 0.124 0.330
Married 0-1 0.802 0.398
Has children 0-1 0.561 0.497
Experience 0-20 8.702 6.009
Areas of law
Business 0-1 0.267 0.443
Litigation 0-1 0.183 0.387
People law 0-1 0.309 0.462
Criminal 0-1 0.071 0.257
Other 0-1 0.170 0.360
Practice setting
Solo practice 0-1 0.192 0.394
Partner 0-1 0.295 0.456
Small firm less than ten lawyers 0-1 0.263 0.440
Small mid-size firm (10-19 lawyer) 0-1 0.105 0.307
Large mid-size firm (20-74 lawyers) 0-1 0.117 0.322
Big firm (75 or more lawyers) 0-1 0.323 0.468
Income 10,000-1,700,000 171,254.60 167,782.60

Note: Unstandardized scales reported. Standardized scales used in regression analysis.
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of six items that ask lawyers about the extent to which these statements describe their
personal connection and enjoyment of working with clients (¢« = 0.803). We also con-
structed a meaningful work index based on two items: (1) “my work is important to
society” and (2) “by practicing law, I am making a difference to people’s lives”
(o« = 0.906), adapting measures of meaningful work from a study by Frank Martela
and colleagues (2021).

To understand collective norms, we drew on a slate of six variables. Faith is a
dummy variable measuring whether the respondent self-identified with a religion (thir-
teen religions were listed, including “other religion not listed”) (see Taniguchi 2012).
Political orientation is a two-item scale that builds on existing measures (Laustsen
2017). Respondents were asked to circle the number on the scale that best describes
their political leaning on (1) social issues and (2) taxation, spending, and social welfare
issues (the scale is one to ten, ranging from liberal to conservative) (a = 0.762).
Community civic engagement is a scale developed using items derived from a net-
work-based study of social capital and civic engagement conducted by Joonmo Son
and Nan Lin (2008). Respondents were asked to indicate whether and at what level
they had participated in each of the fifteen organizations. Levels of participation ranged
from one to four (1 = not a member; 2 = current member; 3 = active participant; and
4 = leader) (a = 0.689). Political-legal action is a seven-item scale that we designed
specifically for this study. Respondents reported the extent to which they had partici-
pated (either through their job or by volunteering their time) in the following activities:
(1) served in advisory roles to government ministries; (2) served in advisory roles to
municipal councils; (3) lent their legal skills on behalf of social issues (for example,
violence against women, Aboriginal rights, children’s rights); (4) been involved in
the defense of basic legal freedom (for example, the defense of prisoners, human rights);
(5) drafted statutes amendments or regulations for government; (6) been involved in
programs that offer legal advice to other countries or international organizations (for
example, Canadian Bar Association’s work in China, World Trade Organization, inter-
national tribunals); (7) engaged in collaborative efforts to improve the law (for exam-
ple, with judges, prosecutors, legal academics, civil servants). Items were scored from
one (never) to ten (often) (a0 = 0.730).13

Elite education is coded as a dummy variable based on the Maclean’s (2013) law
school rankings (see also Dinovitzer and Garth 2009). The ranking employs a combined
score of graduate quality (based on elite firm hiring, national reach, Supreme Court
clerkships, and faculty hiring) and faculty quality (based on faculty journal citations).
This ranking identifies the University of Toronto as elite and provides a scoring of all
(common law) law schools in Ontario (coded as University of Toronto = 1, every-
where else = 0).1* The University of Toronto law school is also widely regarded among
applicants as having the most demanding entry criteria, with the most expensive tuition

13. We wish to acknowledge Terrence Halliday for his suggestion that we design a measure of political
and legal activism.

14. In our study, the distribution of lawyers across law schools is as follows: 12 percent from the
University of Toronto; 20 percent from Osgoode Hall (York University); 12 percent from University of
Ottawa; 13 percent from Queen’s University; 11 percent from Western University; 11 percent from
University of Windsor; and 21 percent from other universities (mostly elsewhere in Canada but outside
Ontario).
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(double that of several Ontario law schools) and with a reputation as a “feeder school”
to the big law firms of Bay Street. Pro bono cultural norm is an index composed of nine
items adapted from work by Granfield (2007a). Respondents were asked to identify the
extent to which various factors influence them to do pro bono work. Lawyers did not
need to be doing any pro bono to answer the question. The Likert-style response cate-
gories ranged from one (strongly disagree) to five (strongly agree) (o = 0.869).

Our review or the pro bono literature drew our attention to organizational features
that act to enable and/or constrain pro bono involvement. A set minimum of pro bono
hours and the provision of a pro bono manager were enablers (Cummings and Rhode
2010), while a pro bono cap (limit) and the lawyer’s claim of time and financial con-
straints against pro bono participation were constraints (Sandefur 2007). The first three
variables were dummy variables (1 = vyes), while the last two variables—time and
financial constraints—were composed of Likert-style scales ranging from one to five
(strongly disagree to strongly agree). An additional behavioral measure of time con-
straints—annual billable hours—was included.

We examined economic exchange factors through two variables: skill acquisition
and recruitment of clients. Skill acquisition was adapted from an index by Granfield and
Philip Veliz (2009) that taps the degree to which the respondent believes pro bono
work contributes to: (1) improving interview skills; (2) improving litigation skills;
(3) negotiation; (4) dealing with people; (5) drafting documents; (6) selecting a jury;
(7) acquiring contacts; (8) acquiring clients; (9) enhancing professional reputation; and
(10) career mobility (o = 0.902). The recruitment of clients consists of the proportion
of clients represented over the last year that are clients that the lawyer brought in rather
than clients of the firm (Kay and Hagan 2003).

Finally, we incorporated a set of control variables, which included socio-demo-
graphic variables: gender, racial minority, marital status, children, and years of experi-
ence. Additional controls included work-setting variables: areas of law (business,
litigation, people law, and criminal law), practice setting (solo practice and firm size),
professional rank (partner status), and income.

Our integrated framework builds in a series of steps. Using logistic regression, we
examine the incidence of pro bono participation. We begin with a baseline model that
includes demographics and areas of law. We add to this model practice settings, status,
and earning variables. We then layer onto these control variables: personality (Model
3), collective norms (Model 4), organizational enablers and constraints (Model 5), and
exchange factors (Model 6). We present a fully integrated model (Model 7), incorpo-
rating our full set of variables, and explore conditioning effects (Models 8 and 9).

RESULTS

Our baseline model shows that areas of law are more important than demographic
background in explaining lawyers’ likelihood of doing pro bono work (see Model 1;
Table 3). Lawyers practicing in the area of business law (that is, corporate commercial,
intellectual property, bankruptcy, and insurance) are 33 percent less likely to do pro
bono than lawyers working in other areas of law (odds ratio = 0.673, p <0.05).
Meanwhile lawyers practicing criminal law are 99 percent more likely than lawyers
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TABLE 3.

Logistic regression of personality, collective norms, and organizational and exchange factors on incidence of pro bono (odds ratios

displayed) (n = 845)

Model 1 Model 2 Model 3 Model 4 Model 5 Model 6 Model 7 Model 8 Model 9
Personality
Client connectivity (empathy) 1.008 0.823 0.825 0.825
Meaningful work 1.1787 0.915 0.916 0.916
Collective norms
Faith 1.261 1.254 1.250 1.244
Political orientation (conservative) 0.961 0.935 0.935 0.920
Community civic engagement 1.536" 1.580* 1.621* 1.507°
Political-legal action 1.472% 1.4317 1.4377 1.4657
Elite education 0.743 0.748 0.751 0.750
Pro bono cultural norm 4.540%** 3.641%** 14.797%** 2.695%%#*
Organizational enablers and

constraints
Pro bono minimum 5.4197 3.815 4.296 3.855
Pro bono manager 1.748%* 1.642 1.603 1.625
Pro bono cap 1.030 0.673 0.707 0.706
Time constraints 1.276%** 1.061 978 1.071
1.000 1.000 1.000
Billable hours 1.000 0.883 0.878% 0.879%
Financial constraints 0.924

Exchange factors
Skill acquisition 2.903 %% 1311t 1.292% 1.334F
Recruitment of clients 1.013%#%%  1,013%%* 1.013%s%:* 1.017%%*
Demographics and work context
Gender 0.995 1.069 1.057 0.911 1.066 1.080 0.996 1.003 1.003
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TABLE 3. Continued

Model 1 Model 2 Model 3 Model 4 Model 5 Model 6 Model 7 Model 8 Model 9
Racial minority 1.076 1.049 1.051 0.876 0.993 1.020 0.902 0.942 0.897
Married 1.248 1.281 1.257 1.343 1.258 1.389 1.438 1.423 1.460
Has children 1.218 1.146 1.154 1.183 1.115 1.165 1.104 1.065 1.058
Experience 1.022 0.998 0.998 0.996 0.999 0.983 0.979 0.979 0.978
Areas of law
Business 0.673* 0.805 0.842 0.999 0.812 0.995 1.086 1.092 1.051
Litigation 1.042 1.069 1.097 1.006 1.063 1.029 1.059 1.066 1.028
People law 1.3917 1.289 1.282 1.336 1.367 1.143 1.329 1.300 1.264
Criminal 1.986* 1.639 1.541 1.448 1.612 1.135 1.192 1.137 1.075
Practice setting
Solo practice 1.403 1.355 1.590 1.460 1.232 1.309 1.376 1.375
Partner 1.343 1.275 1.412 1.393 1.170 1.270 1.311 1.300
Small firm 1.225 1.202 1.428 1.279 1.216 1.402 1.462 1.456
Large mid-size firm 1.007 1.036 1.381 0.960 1.263 1.389 1.331 1.446
Big firm 0.572* 0.627" 0.643 0.473%* 0.767 0.608 0.609 0.649
Income 1.500%* 1.504* 1.678%* 1.375 1.584* 1.567% 1.5717 1.583%F
Interaction norm x time constraint 0.710%*
Interaction norm x client 1.013%%*
recruitment
Intercept 0.933 0.985 0.993 0.918 0.340* 0.720 0.577 0.879 0.551
Log Likelihood —547.778%*%* _538,182%** _536,339%*:* _ - —475.424%**%* -428.733 —427.538%**
448.415%** 526.543%** 431.657***
Pseudo R-squared 0.031 0.048 0.051 0.207 0.069 0.159 0.236 0.242 0.244

Notes: T p <0.10; * p <0.05; ** p <0.01; *** p < 0.001 (two-tailed test).
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in other areas to perform pro bono (odds ratio =1.986; p < 0.05). Lawyers working in
the area of people law (that is, family law and divorce, employment, and labor relations)
are 39 percent more likely than lawyers working in other areas to take on pro bono
work, though the effect is at borderline significance (odds ratio =1.391; p <0.10).
In Model 2, we see that the effects of areas of law fall from statistical significance when
we take into account organizational context and income. Lawyers working in big firms
(seventy-five or more lawyers) are 43 percent less likely to do pro bono than lawyers
working in smaller mid-size firms of ten to nineteen lawyers (odds ratio = 0.572;
p < 0.05). Consistent with research on volunteering generally (Hustinx, Cnaan, and
Handy 2010), lawyers in the top earnings quartile, are 50 percent more likely to take
on pro bono work (odds ratio = 1.500; p < 0.05).

Personality and quest for meaningful work are introduced in Model 3.
Interestingly, client connectivity (that is, empathy) has no significant effect on the
probability of doing pro bono, but a desire for meaningful work plays a role. Lawyers
seeking meaningful work are 18 percent more likely to engage in pro bono service
than those without this aspiration, though the effect is marginally significant (odds
ratio = 1.178; p <0.10).

Collective norms, introduced in Model 4, play a powerful role in encouraging pro
bono work. Mostly importantly, lawyers who have internalized a strong cultural norm
supporting pro bono work are over three times more likely to do pro bono than others
(odds ratio = 4.540; p < 0.001). Also, lawyers who are active participants and leaders
through community civic engagement are 54 percent more likely to do pro bono (odds
ratio = 1.536; p < 0.10). Similarly, lawyers who score high on our political-legal action
index are 47 percent more likely to provide pro bono service (odds ratio = 1.472;
p < 0.10). The latter two effects are at borderline significance, while a cultural norm
encouraging pro bono is a powerful campaigner of pro bono service.

Organizational constraints and enabling factors are introduced in Model 5. Lawyers
working in law firms with minimal hours (that is, targets) set for pro bono work are more
inclined to do pro bono, though the effect is at borderline significance (odds ratio
= 5.419; p < 0.10). Lawyers working in firms that have a pro bono manager are 75 per-
cent more likely to do pro bono work than lawyers without these managers (odds ratio
= 1.748; p < 0.05). Interestingly, lawyers who report time constraints that limit their
ability to do pro bono work are 28 percent more likely to do pro bono than their col-
leagues who do not report these time constraints (odds ratio = 1.276; p < 0.001).
Keeping in mind that our model predicts probability of engaging in pro bono work,
perhaps these lawyers are expressing frustration at not being able to devote greater hours
to pro bono (rather than time constraints preventing them from doing any pro bono at
all). It also is possible that lawyers who experience time constraints in firms without
minimal pro bono hour expectations find different “pro bono” opportunities that do
not demand considerable time commitments. We also included billable hours as a
behavioral measure of lawyers’ time constraints. However, the number of billable hours
has no statistically significant impact on whether lawyers do pro bono work.

In Model 6, we introduced economic exchange factors, while controlling for work
context and demographic background. Lawyers who strongly believe pro bono work
contributes to building legal skills are 190 percent more likely to do pro bono service
than those who do not think pro bono vyields these skills (odds ratio = 2.903;

https://doi.org/10.1017/1si.2022.42 Published online by Cambridge University Press


https://doi.org/10.1017/lsi.2022.42

618 LAW & SOCIAL INQUIRY

p < 0.001). Lawyers who are successful at recruiting new clients are also more likely to
do pro bono work (odds ratio = 1.013; p < 0.001). The economic, training, and client
development benefits associated with pro bono may be especially salient within larger
law firms where junior lawyers may be assigned limited roles and routine work and may
seek opportunities for meaningful work (Dinovitzer and Garth 2009).

Model 7 includes the full set of covariates. Most impressively, a strong pro bono
cultural norm stirs lawyers to do pro bono service. Lawyers committed to this cultural
norm are 264 percent more likely to do pro bono work than lawyers without this com-
mitment, controlling for all other variables in our model (demographics, personality,
organizational context, and economic incentives) (odds ratio = 3.641; p <0.001).
Lawyers with strong community civil engagement also have higher odds of doing
pro bono service: these lawyers are 58 percent more likely to do pro bono work than
those without this sort of community engagement (odds ratio = 1.580; p < 0.05).
Lawyers who are involved in political-legal action are also more likely to do pro bono
work, though this effect is at borderline significance (odds ratio = 1.431; p <0.10).
Meanwhile, economic factors surface as important drivers of pro bono work. For exam-
ple, lawyers who are successful “rainmakers”—those engaged in actively recruiting new
clients—have higher odds of doing pro bono than lawyers who serve mostly existing
clients of their firms (odds ratio = 1.013; p <0.001). Further, lawyers who view pro
bono as offering opportunities for valuable skill acquisition are 31 percent more likely
to engage in pro bono work than lawyers who do not share this view, though this effect
is at borderline significance (odds ratio = 1.311; p < 0.10). Our full model reveals the
importance of collective norms and economic exchange factors as stimulants of pro
bono service. Notably, the strength of these effects appears to reduce the impact of per-
sonality and organizational factors below statistical significance.

Thus far, we have considered the main effects without exploring how factors may
interact to generate pro bono involvement. Our analysis reveals that a strong pro bono
cultural norm is highly impactful on the incidence of pro bono (see Model 4), but per-
haps this collective norm is conditioned by other factors. Among the organizational
enablers and constraints, time constraints surfaced as an important factor (see Model
5), though perhaps not as expected. Faced with demanding schedules and limited time,
lawyers do not appear to see their enthusiasm for pro bono dampened. However, Model
8 demonstrates that, when lawyers embrace a cultural norm that supports pro bono but
confront pressing time constraints, their likelihood of performing pro bono is reduced
(odds ratio = 0.710; p < 0.01). Thus, while cultural norms promote pro bono work,
organizational time pressures can operate to inhibit norms favoring pro bono work.
In our analysis of exchange factors, we saw that client recruitment is strongly related
to the incidence of pro bono (see Model 6). Is it possible that success at client recruit-
ment conditions cultural norms regarding pro bono and consequent pro bono engage-
ment? In Model 9, we observe a significant interaction effect between cultural norms of
pro bono and client recruitment: when lawyers embrace cultural norms favoring pro
bono and are successful “rainmakers,” they are more likely to take on pro bono work
(odds ratio = 1.013; p <0.01).

Across our models, collective norms offer the strongest explanatory power for law-
yers offering pro bono service (coefficient of determination [R?]= 0.207), well above
personality (R? = 0.051), economic factors (R? = 0.159), and organizational context
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(R? = 0.069). Incorporating the full set of dimensions yields further gains in explana-
tory power (R? = 0.236) and signals the value of an integrated theoretical model.
However, the model is best understood as being comprised not only of additive effects
but also of notable interaction effects. Cultural norms favoring pro bono may be
applauded for their voracity, but their impact is significantly dampened when lawyers
face pressing time constraints in the workplace. Conversely, a strong commitment to
pro bono cultural norms in combination with success at recruiting new clients can
entice lawyers to venture forth and extend pro bono service. Thus, the impact of col-
lective norms motivating lawyers to engage with pro bono work may be fueled by busi-
ness opportunities for client recruitment but tempered by organizational time
constraints.

DISCUSSION AND CONCLUSION

Research in the law and society tradition is concerned with human nature—for
example, how people experience and respond to disadvantage (Edelman 1977)—and
this tradition contends that law serves as a useful terrain for understanding human
nature and for observing law practitioners’ role in shaping mechanisms of justice
(Galanter 1974; Sarat and Scheingold 2006). In this tradition, we set out to explore
why lawyers engage in altruistic behavior by offering their expert services without
charge to clients in need. Contemporary paths in the law and society tradition further
contend that broader interdisciplinary reflections should be central to social inquiry and
that sound theory is vital to understand people’s access to, and interaction with, the law
(Savelsberg et al. 2016). Thus, we proposed an integrated framework, drawing on per-
spectives on altruism rooted in the disciplines of psychology, sociology, and economics
and incorporating an emphasis on organizational context drawn from the pro bono law
literature. Our qualitative thematic analysis of interview data refined the conceptual
foundation of our integrated approach. This analysis led us to develop measures of col-
lectivist norms, client connectivity, skill acquisition incentives, and key organizational
factors. Our quantitative analysis of survey data revealed additive and interactive effects
of several dimensions derived from the integrated framework. We recap these dimen-
sions below.

Psychological factors play an important role in rousing interest to contribute pro
bono service, though not in the way one might anticipate. The psychological literature
suggests empathy and a pro-social personality encourage volunteerism (Penner 2002;
Kee et al. 2018; Batson 2022). In contrast, we found that a lawyer’s level of empathy,
or client connectivity, appears largely unrelated to pro bono service. Yet, a sense of
meaningful work in one’s law practice appears to prompt lawyers to venture into pro
bono work. However, the causal direction may be reversed here. Our measure of mean-
ingful work perhaps better reflects the fact that pro bono work proffers meaningful expe-
riences rather than the claim that some lawyers hold a predisposition toward, or a desire
for, meaningful work. Thus, lawyers’ expression of meaningful legal work is a product,
rather than a driver, of pro bono service. From this angle, pro bono work is effective in
bringing meaning to lawyers’ daily experiences of practicing law. It may also be, as some
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suggest, that junior lawyers in large firms pursue pro bono to compensate for work that
lacks fulfillment (Dinovitzer and Garth 2009; Sandefur 2009).

Collective norms are also a powerful driver of pro bono service. Lawyers who have
internalized a strong cultural norm in support of pro bono work are far more inclined to
embark on pro bono service. This finding is consistent with research that shows that a
sense of duty is a stronger motivator for lawyers than economic ability or time availabil-
ity (Rhode 2003). Collective norms are not only signaled by shared attitudes but are
also embodied in behavioral habits. For example, lawyers who actively engage in com-
munity civic organizations are more inclined to do pro bono. This parallels with prior
work that shows multiple organizational memberships and prior volunteer experience
increase the chances of volunteering (Wilson and Musick 1997b; Wilson 2000). We
also found that lawyers who are heavily involved in political and legal causes are more
likely to engage in pro bono service, which is consistent with prior work that suggests
that volunteering is related to political involvement (D. Smith 1994).

A triad of collective norms—a pro bono cultural norm, community civic engage-
ment, and political-legal action—influence lawyers’ pro bono service. However, elite
legal education falters as a vehicle for inculcating collective norms regarding pro bono
service and did not predict the incidence of pro bono work. Some studies in the United
States suggest that elite law school graduates are motivated by a “noblesse oblige ethic”
of contributing to the greater good and are advantaged in the competition for govern-
ment and public service jobs (Garth 2004, 106). Yet careers in public service, while
contributing to the greater good, are not the same as pro bono work. And although
studies suggest law schools that encourage pro bono service might seed pro bono com-
mitments among future lawyers (Granfield 2007b; Rhode 2004b), particularly when
structured follow-up takes place (Babacan and Babacan 2017), there is little work doc-
umenting whether particular or distinguished law schools are more successful at foster-
ing pro bono beyond graduation. It is also noteworthy that the ranking of law schools in
Canada is flatter than in the United States (Dinovitzer and Garth 2009). This may also
explain why we do not observe distinct “communities of practice” (Mather, McEwen,
and Maiman 2001) characterized by different attitudes toward pro bono according to
the law school that lawyers attended.

Economic exchange factors also contribute to the incidence of pro bono service.
Lawyers who perceive pro bono to aid the acquisition of skill are more likely to engage
in pro bono work. Equally, lawyers who are successful at recruiting clients are more
likely to take on pro bono work. It may be that, by doing pro bono, lawyers broaden
their pool of potential clients and fortify their reputation as lawyers in good standing.
Perhaps lawyers are not actively pursuing pro bono work as a means to professional
development but, rather, have come to realize the benefits in terms of skill acquisition
as a result of pro bono involvement. The finding is not entirely inconsistent with eco-
nomic perspectives that emphasize an “investment” model. The main claim of this
model is that there is some form of exchange or benefit that derives from acts of vol-
unteering (Hustinx, Cnaan, and Handy 2010; Mantell 2018)—in this case, the act of
performing pro bono work.

Organizational aspects shape lawyers’ pro bono behaviors in several ways. For
example, law firms that set minimum expectations for pro bono boost the incidence
of pro bono. Consistent with research by Boutcher (2010), law firms with pro bono
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managers are formidable rousers of pro bono work. Interestingly, lawyers reporting that
time constraints hold them back from doing pro bono are more likely to do pro bono.
Perhaps lawyers already engaged in pro bono simply acknowledge that they are limited
in their capacity to do more, or, maybe, as suggested in our interviews, these lawyers find
different pro bono opportunities that are less time-consuming. Yet, our analysis of inter-
action effects suggests that time constraints can nonetheless curb enthusiasm for pro
bono. Lawyers who strongly embrace a cultural norm supporting pro bono but face
heavy time constraints are less likely to step forward and take on pro bono assignments.
We found that lawyers who hold cultural norms favoring pro bono and who excel at
client recruitment are more inclined to participate in pro bono work. Thus, pro bono is
both promoted and hindered within organizational contexts.

This raises the question: are pro bono practices institutionalized within law offices
through a constellation of pro bono policies? Our supplementary analysis suggests that
this is the case, though selectively within particular organizational contexts. Pro bono
managers were most common in large firms of over seventy-five lawyers. A substantial
proportion of these large law firms—27 percent—had a pro bono manager on staff
(x* = 138.45; p<0.001). Interestingly, law firms with a pro bono manager tended
not to place caps on pro bono hours (¥* = 19.99; p < 0.001), providing further incen-
tive to grow pro bono. Overall, law firm policies specifying minimum or maximum pro
bono hours were uncommon. For instance, few law offices in our study had caps on pro
bono (6 percent), fewer yet set minimums (1.3 percent), and no offices with minimums
also set maximums. Where pro bono policies appear to coalesce is in large law firms
where resources are made available to coordinate in-flow and distribution of pro bono
cases. This finding lends support for the institutionalized pro bono narrative that
emphasizes pro bono managers and hour requirements (or lack of caps)
(Boutcher 2017).

However, we find that pro bono varies in ways that are not entirely predictable by
an institutionalized pro bono narrative. Other factors, such as areas of law practice, are
powerful drivers of the demand for pro bono service and shape pro bono within organ-
izations. For example, we noted that criminal lawyers are more likely to take on pro
bono work, though this effect slipped from statistical significance when we considered
firm size in our multivariate analysis. This makes sense as most criminal lawyers in our
study reported that they work in small firms (36 percent) or as sole practitioners (53
percent) (x> = 37.40; p <0.001). One might assume that larger firms tend not to do
criminal pro bono since criminal law is largely the domain of legal aid. Yet, we find
that most criminal lawyers (typically over 70 percent, regardless of firm size) have taken
on pro bono work. Legal Aid Ontario is not able to meet the demand, and criminal
lawyers across solo practice and firm sizes extend pro bono to help bridge the gap.
With criminal lawyers concentrated in smaller firms and solo practice, the lion’s share
of legal aid and pro bono is shouldered by these lawyers. There may be further differ-
ences. Perhaps large firm criminal lawyers take on high-profile cases, such as wrongful
convictions, that reflect well on the firm’s reputation, while small firm criminal lawyers
take on the legal needs of everyday people who are denied legal aid.

We conclude that there is a further level of analysis that needs to be considered: an
institutional level comprised of intermediary organizations (for example, PBLO) that
connect lawyers to pro bono clients as well as structural relationships between pro bono
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and legal aid. This is especially relevant to legal systems, such as the Canadian system,
where NGOs play a vital role in matching up lawyers with pro bono projects. Similar to
US law firms, Canadian firms have policies permitting pro bono and encourage lawyers
to seek out individual pro bono opportunities. However, the pro bono culture in many
Canadian provinces relies on separate community-based NGOs to coordinate pro bono
opportunities for law firm lawyers. For instance, PBLO links law firm attorneys to larger
community projects, including litigation assistance at walk-in help centers, medical
legal partnerships connecting lawyers to health professionals and social workers at hos-
pitals, and partnerships between individual law firms and government agencies (for
example, to provide unaccompanied minors arriving at Toronto’s international airport
with pro bono lawyers to assist clients with refugee status claims and access to legal aid)
(Granfield and Kay 2022). Thus, in the Canadian context, pro bono coordinating cen-
ters, such as the PBLO, Pro Bono Québec, Pro Bono Law Alberta, and the Access Pro
Bono Society of British Columbia, play a pivotal role in coordinating pro bono. Within
this national context, and perhaps more broadly, analyses need to move beyond the
organizational context to consider the broader structural exigencies of various organi-
zations (such as Legal Aid Ontario and the PBLO) and the circumstances under which
clients denied legal aid are picked up through pro bono efforts by private law
practitioners.

Consistent with the broader pro bono literature, we found that the percentage of
lawyers providing pro bono service is limited (mean average = 61 percent)—not all
lawyers are contributing pro bono. However, this figure is far higher than in the
United States where it is has been reported that the average percentage of lawyers per-
forming pro bono is about 21 percent (mean average) (Sandefur 2007, 96, Table 2).!5
Canadian lawyers’ greater incidence of pro bono may be the result of a historical tradi-
tion in Canada, where pro bono has been seen as an important vehicle for addressing
access to justice as well the efforts of nonprofit organizations (for example, the PBLO) to
promote pro bono and match lawyers with pro bono projects (Tyler 2008). It is also
worth acknowledging that, in the Canadian context, legal aid and pro bono have coex-
isted with considerable tension. Failings in the legal aid scheme to meet growing
demand have been a catalyst for the rise of pro bono programs (Sossin 2008).
However, this shift has raised concerns that, although pro bono improves access to jus-
tice by serving unmet legal needs in the short term, it also alleviates political pressure on
governments to maintain or increase much needed legal aid funding, and, therefore, pro

15. Based on data provided by the American Bar Association’s (ABA) Centre for Pro Bono, Rebecca
Sandefur (2007) reports the total number of lawyers in each state working in organized pro bono programs.
Sandefur notes that the rates of pro bono participation are highly consistent with data from surveys of indi-
vidual lawyers, including the National Survey of Lawyers’ Career Satisfaction (NSLCS) (Hirsch 1993). The
wording of questions is noteworthy. The NSLCS asked: “During the past year, how many uncompensated
hours have you devoted to the following public service activities?”” Our survey defined pro bono as “activities
undertaken without expectation of fees.” The difference in wording could result in some lawyers counting
nonpayment of fees as pro bono in the US study, whereas our Canadian study explicitly identifies pro bono
as work taken on without expectation of fees to be paid. Nonetheless, it is possible that some lawyers decide
to relegate nonpayment of fees to the category of pro bono work. A further difference is that ABA and
NSLCS data include lawyers in both private and nonprivate law practice, whereas our analysis comprises
lawyers in private practice. In our larger data set, we found that, even among nonprivate law practitioners,
participation in pro bono is higher (24 percent versus 21 percent) in Ontario, Canada, than the participa-
tion level combining private and nonprivate practice across US states.
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bono arguably weakens the legal service delivery system in the long term (Maclaren
2011; Granfield and Kay 2022). In the US context, lawyers and bar associations often
celebrate a distinctive commitment to pro bono in the wake of widespread retreat from
publicly funded legal aid (Harrell and Penrod 2019). Our research suggests cause for
hesitation where legal systems embrace privatization models that assume the provision
of civil legal aid and access-to-justice initiatives can be left to private law practitioners
engaged in altruistic pro bono.

Our findings raise several questions. Do organizational factors influence not only
the incidence but also the amount of pro bono undertaken within firms? And if pro
bono is structured by certain organizational mandates, do these mandates also direct
which types of clients will be the recipients of legal assistance? In the case of large
law firms, do lawyers primarily direct their pro bono efforts toward assisting charities
rather than individuals who are economically disadvantaged or toward specific types
of legal cases? Recent work suggests high-status law firms tend to lend pro bono services
to well-connected public interest legal organizations (PILOs), creating an unequal play-
ing field that disadvantages the majority of PILOs (Leal, Paik, and Boutcher 2019).
Further work is needed to trace the contours of pro bono time investments and where
these investments are made as well as by lawyers working in which kinds of practice
settings.

Scholars have called on researchers to examine personal values, culture, and phil-
anthropic predisposition (McColl-Kennedy et al. 2015) in producing altruism among
professionals working in different organizational settings (Nelson and Trubek 1992;
Heinz et al. 2005; Sandefur 2007; Haivas, Hofmans, and Pepermans 2012;
Cummings and Sandefur 2013). Our integrated framework on altruism, as applied to
the case of pro bono work among lawyers, takes up this call. Existing siloed theories
rooted in psychology, sociology, and economics fall short in their ability to explain
altruism, particularly altruism nested within organizations and nurtured through larger
professional imperatives of service. Our approach connects the problem of explaining
individual altruism, which has been dominated by psychological explanations, to wider
debates in sociology and economics about communities and institutions as sources of
individual acts of giving (Healy 2004; Haivas, Hofmans, and Pepermans 2012). Our
results show that, by distinguishing motivations for pro bono at the individual level
from collective norms and the degree to which contexts for lending free legal services
are socially organized, we gain leverage on the question of how pro bono commitment is
fostered. This fine-tuned multidimensional approach to altruistic behavior—in this
case, pro bono work—reveals how lawyers’ individual actions are prompted and chan-
neled by normative expectations and emergent organizational arrangements. Our inte-
grated framework should inform future work as scholars examine the depth of lawyers’
investments in pro bono and how the selection of clients for pro bono takes place and,
importantly, how organizational (both intra-firm and institutional) contingencies may
shape the amount and direction of pro bono service. Another step is to unpack how
these processes vary over the span of a career. Do professionals grow their altruism
or is pro bono limited to the job requirements of early career training and client recruit-
ment! Among lawyers who demonstrate continued involvement in pro bono, do they
specialize or diversify their pro bono contributions in terms of clients and legal causes?
Does our integrated theoretical model explain incidence as well as progression and the
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modalities of pro bono service over time? Addressing these questions will further
advance our understanding of how pro bono work is initiated and developed across
careers.
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