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A MUTED FURY
Populists, Progressives, and Labor Unions

Confront the Courts, 1890-1937
WILLIAM G. ROSS

For half a century before 1937, populists, progressives, and labor leaders com-
plained bitterly that a "judicial oligarchy" impeded social and economic reform by
imposing crippling restraints on trade unions and nullifying legislation that regu-
lated business corporations. A Muted Fury explains the origins of hostility toward
the courts during the Progressive Era, examines in detail the many measures that
antagonists of the judiciary proposed for the curtailment of judicial power, and
evaluates the successes and failures of the anti-court movements.

"Ross's study fills an important gap in American constitutional history....
He never loses sight of the larger political and social world within which courts
function, and his study has much to offer any reader interested in the emergence
of modern American institutions."
—Maxwell Bloomfield, The Catholic University of America
Cloth: $39.50 ISBN 0-691-03264-5

New paperback edition

THE FIRST AMENDMENT,
DEMOCRACY, AND ROMANCE

STEVEN H. SHIFFRIN
"A lucid and original contribution to the literature of free speech. [Shiffrin's]

work should be read by every serious student of our culture and of the First
Amendment's role in American life."—Laurence Tribe, Harvard Law School

"[Shiffrin] masterfully makes the best case for an enduring constitutional and
cultural love affair with the First Amendment."—Ronald Collins, ABA Journal
Paper: $14.95 ISBN 0-691-00060-3

PRINCETON UNIVERSITY PRESS
AVAILABLE AT FINE BOOKSTORES OR DIRECTLY FROM THE PUBLISHER: 609-883-1759
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NEW FROM
GREENWOOD
PUBLISHING GROUP.NC

American Political Trials
Revised/ expanded edition
Edited by Michal R. Belknap

An updated and expanded revision of
the popular book published in 1981.

Praeger Paperback. 1994.352 pages.
0-275-94437-9. $22.95.

Teen Legal Rights
A Guide for the'90s
By Kathleen A. Hempelman

This comprehensive question-and-an-
swer guide offers teenagers, their
teachers, counselors, and parents the
most current information on the legal
rights of young people in all areas of
their lives.
Greenwood Press. 1994.
0-313-28760-0. $50.00 Est.

Federal Legislative Histories
An Annotated Bibliography
and Index to Officially
Published Sources
Compiled by Bernard D. Reams, Jr.
First annotated bibliography of U.S.
federal legislative histories covering
both Congressional and executive
agency sources since 1862 and all
laws since 1796, with five indexes giv-
ing easy access to this vast base of
data.
Greenwood Press. 1994. 608 pages.
0-313-23092-7. $99.50.

The Origins of the Twelfth
Amendment
The Electoral College in the
Early Republic, 1787-1804
By Tadahisa Kuroda
This work provides the first in-depth
study of the Twelfth Amendment of
the United States Constitution from
the larger perspective of the develop
ment of the electoral college.
Greenwood Press. 1994.
0-313-29151-9. $50.00 Est.

A Legal History of Asian
Americans, 1790-1990
By Hyung-chan Kim

Examines the prejudicial administra-
tion of U.S. law with regard to Asian
Americans from the first immigrants
to the present.

Greenwood Press. 1994. 208 pages.
0-313-29142-X. $55.00.

John Marshall's Law
Interpretation, Ideology,
and Interest
By Thomas C. Shevory
Challenges liberal and conservative
views about John Marshall's jurispru-
dence and redefines him as a political
pragmatist and "republican revision-
ist."
Greenwood Press. 1994.
0-313-26804-5. $56.00 Est.

1-800-GPG-4FAX
(1-800-474-4329)

For additional information on these titles,
or a complete listing of titles in your
subject area, call toll-free, 24 hours-a-day.

JREENWOOD
JBLISHINGCROUPwc

88 Post Road West, P.O. Box 5007, Westport, CT 06881-5007
(203)226-3571 . Office FAX (203) 222-1502

PLACE YOUR CREDIT CARD ORDER TOLL-FREE, 24 HOURS-A-DAY: 1-800-225-5800
AD 94
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Subscribe now to the

Yale Journal of Law & the Humanities

A PREMIER FORUM FOR THE EXPLORATION

OF THE INTERSECTIONS BETWEEN LAW AND CULTURE

In Our Last Volume
Ed Cohen on the Oscar Wilde Trials

William Nelson on Criminality and Sexual Morality
Martha Albertson Fineman on Gender and Sexual License

Kathryn Temple on Cultural Authority and Literary Property
Annabel Patterson on the Throckmorton Trial

Jonathan Bush on American Slave Law
Guyora Binder on the Thirteenth Amendment

Fred Dallmayr on Gadamer
Eben Moglen reviewing Bruce Ackerman's We the People: Foundations

In Our Next Issue
Robert Gordon reviewing Morton Horwitz

Kendall Thomas reviewing Cornel West's Race Matters

Robert Ferguson on the Trial of John Brown

The Yale-Bologna Symposium on Interpretation and the University:
Umberto Eco • Peter Brooks • Paul Fry • David Bromwich
Giovanna Franci • Geoffrey Hartman • Giuseppe Mazzotta

ARTICLES • ESSAYS • REVIEWS • CRITICAL EXCHANGES

One-year subscription (two issues):
$15/Individual • $30/Institution

(Add $5 for subscriptions outside the United States.)

Yale Journal of Law & the Humanities
P.O. Box 208215, New Haven, Connecticut 06520-8215
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The definitive one-volume
history of crime and the
criminal process in the

United States "*

In a parnoramic history of
our criminal justice system
from colonial times to
today, one of our foremost
legal thinkers shows how
America fashioned a
system of crime and
punishment in its own
image.

*....It will be indispensable to
anyone who seeks to undersi
crime and criminal justice
administration in America."

—MALCOLM FEELEY, University of
California at Berkeley

"A delight to read....A book for
neophytes and experts, with

enough new material and new
ideas to give every concerned

American much to ponder."
—ERIC MONKKONEN, UCLA

"A major contribution to both American historical studies and
contemporary studies of criminal justice."

—FRANKLIN ZIMRING, University of California at Berkeley

BasicBooks
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Continuity and Change
A journal of social structure, law and demography in past societies

Now in its eighth year, Continuity and
Change defines a field of social history
concerned with long-term continuities and
discontinuities in the structures of past
societies. Emphasising studies that draw on
more than one of the traditional fields such as
history, sociology, law, demography,
economics or anthropology, the journal is
committed to comparative studies over a
broad range of cultures and time spans. It
provides a balance between quantitative and
qualitative data from the contributing
disciplines, promoting greater dialogue and
discussion among researchers and making
their work accessible to a wider audience.

Forthcoming Contents
Marital difficulties and separation in the Later
Middle Ages, ANDREW FINCH

The structure of prostitution in Elizabethan
London, PAUL GRIFFITHS

Conjuctural poor and structural poor in
nineteenth century Italy, PAOLA SUBACCHI

Thefiimillesoucheand its interpreters, WILLIAM
A. DOUGLASS

Living arrangements of the elderly in Iceland
1880-1930, GISLI AGUST GUNNLAUGSSON

Proto-industrialization in Europe,
SHEILAGH C. OGILVIE

Proto—industrialization and proto—industry:
the uses and drawbacks of two concepts,
WOLFGANG MAGER

Proto—industrialization revisited: demography,
social structure, and modern domestic industry,
PETER KRIEDTE, HANS MEDICK AND JURGEN

SCHLUMBOHM

Subscription
Continuity and Change is published three times
a year in May, August and December. Volume
8 (1993) is £29 for individuals; £54 for
institutions; airmail is £10.50 per year extra.
ISSN 0268-4160

Take a closer look for free!
Please enter my subscription to Continuity
and Change, Volume 8 (1993)
3 £29 for individuals;
, £54 for institutions

• Please send by airmail at £10.50 per year extra
L1 I enclose a cheque (made payable to

Cambridge University Press and drawn
against a UK bank)

._ Please send me a free sample copy

Name

Address

Send coupon to: Journals Marketing Department,
Cambridge University Press, FREEPOST*, The
Edinburgh Building, Cambridge CB2 IBR, UK.
Tel: +44 (0)223 325806 Fax: +44 (0)223 315052
(*no postage stamp necessary if posted in UK)

In USA, Canada & Mexico write to Cambridge
University Press, 40 West 20th Street, New York,
NY 10011-4211, USA.

CAMBRIDGE
UNIVERSITY PRESS
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NGLISH LAW & GOVERNANCE

LAW, LAND, AND

FAMILY

Aristocratic Inheritance in
England, 1300 to 1800

EILEEN SPRING

English property laws barred women
from inheritances. "An intelligent
and engaging book that is a major
contribution to both the history of

law and the history of women.
Ingeniously original, Spring's work
is sure to generate a great deal of

rethinking on the part of those
interested in the social history of
land law."—Morris S. Arnold,
United States Court of Appeals

212 pp., $29.95
Studies in Legal History

ENGLISH LAW IN THE

AGE OF THE BLACK

DEATH, 1348-1381

A Transformation of

Governance and Law

ROBERT C.PALMER

Robert Palmer's pathbreaking study
shows how the Black Death triggered
massive changes in both governance

and law in fourteenth-century
England, establishing the mecha-
nisms by which the law adapted to

social needs for centuries thereafter.
"A major contribution. . . . [The book]
constitutes the 'state of the art,' the
point at which anyone dealing with
fourteenth-century law and gover-

nance must start."—Charles
Donahue, Jr., Harvard Law School

468 pp., $49.95
Studies in Legal History

at bookstores or by toll-free order

THE UNIVERSITY OF NORTH CAROLINA PRESS
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JOIN...
THE LAW AND SOCIETY ASSOCIATION

AND RECEIVE
LAW & SOCIETY REVIEW
A LEADING JOURNAL FOR THEORY

AND RESEARCH IN STUDIES OF LAW AND SOCIETY

Membership in the Association includes a subscription to Law & Society Review. The
Review has published the highest quality interdisciplinary empirical research and theory
for over twenty-five years and has one of the largest circulations in the fields of
sociolegal studies. It is a broadly interdisciplinary peer-reviewed journal offering articles
on important developments in theory and empirical research on law, legal institutions,
and law-related aspects of society. International in scope, the Review publishes the
work of authors from many countries about their own and other societies and cultures.
Law & Society Review also offers review essays on current theory, research and
comments on the field and its method of inquiry.

Membership in the Law and Society Association is open to individuals. Members bring
training in law, sociology, political science, psychology, anthropology, economics and
history as well as in other related areas. The Annual Meeting of the Association, held
in late spring, convenes scholars from around the world to share and examine research.
The Association Newsletter is also included in membership.

LAW AND SOCIETY ASSOCIATION
Hampshire House-Box 33615
University of Massachusetts
Amherst, MA 01003-3615 USA

Phone 413 545 4617 / Fax 413 545 1640

MEMBERSHIP APPLICATION
(Plena Print)

NAME:

ADDRESS:

City
INSTITUTIONAL
AFFILIATION:

State or Country Zip

MEMBERSHIP CATEGORY: Dues are annual; regular dues are j
scale, for 1994 (includes Review Vol. 28):

Regular: Under $15,000 ($20) $30,001 $60,000 ($60|_
$15.001-$30,000 ($40) Above $60,000 ($80)_

Other: Student ($20) Life ($750)_
PAYMENT: Check or VISA MasterCard Exp. Date

Caid#

Signature_
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NEW FROM CAMBRIDGE
Citizen Worker
The Experience of Workers in the United
States with Democracy and the Free
Market during the Nineteenth Century
David Montgomery
This original and significant work examines
the relationship between workers and gov-
ernment by focusing not on the legal reg-
ulations of unions and strikes, but on the
popular struggles for cittaens' rights. The
extent and failures of workers' efforts to
exercise power through political parties pro-
vide insights from the nineteenth century to
guide our thinking about the twenty-first.
42057-1 Hardcover $21.95

Home to Work
Motherhood and the Politics of Industrial
Homework in the United States
£/7een Boris
From the 1870s, when New York cigar-
makers attempted to end tenement com-
petition, to New Deal prohibitions in the
1930s, gender prejudices shaped the battle
over homework. But by the 1980s, the
middle-class mother at the keyboard
replaced the victimized immigrant as the
symbol of homework. Home to Work
restores the voices of homeworking women
to the century-old debate over their labor.
44370-9 Hardcover $59.95
45548-0 Paper $17.95

Crow Dog's Case
American Indian Sovereignty,
Tribal Law, and United States Law
in the Nineteenth Century
Sidney L. Harring
Crow Dog's Case is the first social history
of Native Americans' role in the making of
American law. The book sheds new light on
their struggle for sovereignty and justice in
nineteenth century America.
Cambridge Studies in Nortb American
Indian History
41563-2 Hardcover $54.95
46715-2 Paper $17.95

Law, Labor, and Ideology in
the Early American Republic
Christopher L. Tomlins
This book is the most detailed study yet
made of the intellectual and institutional
processes that created the foundation cate-
gories framing all the basic legal relation-
ships involving working people at work.
43278-2 Hardcover $54.95
43857-8 Paper $18.95

The Language of Liberty
1660-1832
Political Discourse and
Social Dynamics in the
Anglo-American World
J. C. D. Clark
This book creates a new framework
for the political and intellectual rela-
tions between Britain and America in
a momentous period that witnessed
the formation of modern states on
both sides of the Atlantic and the
extinction of an Anglican, aristo-
cratic, and monarchical order.
44510-8 Hardcover $59.95
44957-X Paper $18.95

Crime, Society and the
Law in Renaissance Italy
Trevor Dean and
K. J. P. Lowe, Editors
This volume puts crime and disorder
firmly within its political and social
context. The articles included range
geographically across the peninsula.
This is the only single-volume treat-
ment of the subject available in English.
41102-5 Hardcover about $59.95

The Village in Court
Arson, Infanticide, and Poaching in
the Court Records of Upper Bavaria,
1848-1910
Regina Schulte
Regina Schulte provides a new and
original interpretation of village
power structures, gender relations
and generational rites of passage
through a close reading of the trial
proceedings before the penal courts
of Upper Bavaria for the three most
important types of rural crime: arson,
infanticide and poaching.
43186-7 Hardcover $74.95

Available in bookstores or from

CAMBRIDGE
UNIVERSITY PRESS

40 West 20th St., N.Y., NY 10011-4211
Call toll-free 800-872-7423
MasterCard/VISA accepted.
Prices subject to change.
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Edited by
Michael Grossberg
Published by the University of
Illinois Press for the American
Society for Legal History

"This is the one indispensable legal
history journal. It symbolizes the
maturity of legal history as a field."

Stanley N. Katz
American Council of
Learned Societies

"Law and History Review has
staked out for itself a commanding
position in the world of legal-
historical scholarship. It is indispen-
sable to scholars and teachers in
this dynamic and growing field."

Lawrence M. Friedman
Stanford Law School

Law and History Review

• Encompasses American, English, European, and ancient legal history issues

• Features essays and commentaries by international authorities

• Reviews important new books on legal history

Published twice yearly in Spring and Fall.

Subscription price: institutions, $50 ($55 foreign); individuals, $35 ($40 foreign)

The annual subscription fee also includes membership in the American Society for
Legal History.

Send subscription orders to:

University of Illinois Press
1325 South Oak Street
Champaign, IL 61820

(217) 333-8935
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David C. Frederick

Rugged Justice
The Ninth Circuit Court of Appeals
and the American West, 1891-1941
Foreword by Justice Sandra Day O'Connor

Few chapters in Ameri-
can judicial history have
enjoyed as colorful a
past as has the U.S.
Court of Appeals for the
Ninth Circuit. Freder-

ick has mined archival sources to document the Ninth Circuit's first fifty
years. His findings are a record of the court, as well as a unique social and
cultural history of the West. $40.00 cloth, illustrated

Charles J. McClain

In Search of Equality
The Chinese Struggle against Discrimina-
tion in Nineteenth-Century America

McClain probes Chi-
nese efforts to battle
manifold discrimina-
tion—in housing, em-
ployment, and educa-

tion—in 19th-century America. Challenging the stereotypical image of a
passive, insular group, McClain reveals a politically savvy population
mobilizing to fight mistreatment. $35.00 cloth

At bookstores or order toll-free 1-800-777-4726.

University of California Press
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JOHN DITTMER

a

"John Dittmer has written the definitive analytical history of the
black freedom movement in the nation's most recalcitrant state,"
writes Julian Bond. "This is an exciting and dramatic story of
unknown heroes and heroines perserving over decades of quiet
struggle against rampant terror. He exposes the villains—home
grown and in Washington and New York—who resisted them with
lynch mob justice and sophisticated political backstabbing."

A volume in the series Blacks in the New World, edited by August Meier and John H. Bracey

Illus. $29.95

Order toll free 800/545-4703

University of Illinois Press
1325 South Oak Street • Champaign, IL 61820
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American Society for Legal History

ORGANIZATION AND MEMBERSHIP

The American Society for Legal History is a nonprofit membership
organization dedicated to fostering scholarship, teaching, and study
concerning the law and institutions of all legal systems, both Anglo-
American and international. Founded in 1956, the Society sponsors
this journal, and Studies in Legal History, a series of book-length
monographs available to ASLH members at substantial pre-publication
discounts. In addition, the Society holds an annual meeting to promote
scholarship and interaction among teachers, practitioners, and students
interested in legal history, and publishes a semiannual newsletter
reporting developments in the field. For further information concerning
the Society, please write: Michael de L. Landon, Department of History,
University of Mississippi, University, MS 38677.

To become a member of the Society, please complete and mail the
application below to the University of Illinois Press at the address
indicated.

Membership Application
Please copy or photocopy as necessary

Name Signature-

Institution Daytime Phone (_

Address

City State Zip

Credit card orders may be faxed to (217) 244-8082

• Check or Money Order • VISA • MASTERCARD

Card number Expiration Date_

Dues enclosed: Life member
Sponsor
Institution
Sustaining
Regular

$400
$100
$55
$50
$35

Emeritus or Student $12

Members outside United States, add $5.00 for foreign postage.

Mail application to: American Society for Legal History
University of Illinois Press
1325 S. Oak Street
Champaign, IL 61820
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American Society for Legal History

Officers, 1994
Richard H. Helmholz
University of Chicago
President

Harold H. Hyman
Rice University
Vice-President

Michael de L. Landon
University of Mississippi

Secretary-Treasurer

Constance B. Backhouse
University of Western
Ontario
Faculty of Law
Herman Belz
University of Maryland
Michael Les Benedict
Ohio State University
Maxwell Bloomfield
Catholic University of
A merica

James A. Brundage
University of Kansas
Linda Kerber
University of Iowa

Board of Directors
Lawrence M. Friedman
Stanford Law School
David J. Langum
Samford University

Jonathan Lurie
Rutgers University

Paul Murphy
University of Minnesota
Harry N. Scheiber
University of
California

Emily Zack Tabuteau
Michigan State
University

Mark V. Tushnet
Georgetown
University
Law Center

Melvin U. Urofsky
Virginia Common-
wealth University

Sue Sheridan Walker
Northeastern
Illinois University
Alan Watson
University of
Georgia
School of Law

Craig Joyce, Chair
University of Houston
Law Center

Maeva Marcus
Supreme Court of
the United States

Publications Committee
Hon. Pamela B. Minzner
New Mexico
Court of Appeals
Ralph James Mooney
University of Oregon
School of Law

R. Kent Newmyer
University of Con-
necticut at Storrs
James W. Paulsen
South Texas School
of Law

Fellows of the American Society for Legal History
Honorary fellows
Morris S. Arnold Stephan G. Kuttner John T. Noonan, Jr.
J. Willard Hurst Leonard W. Levy John Philip ReidJ. Willard Hurst
Stanley N. Katz
Corresponding fellows
J. H. Baker
Raoul C. Van Caenegem
Helmut Coing
Robert Feenstra

Leonard W. Levy
Richard Morris

Alfonso Garcia Gallo
Jean Gaudemet
Stroud F. C. Milsom
G. O. Sayles

Samuel E. Thorne

Thomas G. Smith
Andre Tune
Franz Wieacker
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